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STATEMENT FROM BOARD CHAIRMAN

The Public Procurement Regulatory Authority is a regulatory body established under the
Public Procurement Act, CAP. 410 and charged with responsibility to regulate and oversee
implementation of this Act. The mandate of PPRA is to ensure that procurement processes in
the public sector are open, fair, and transparent and that they deliver best value for money
outcomes to the public.

During Financial Year 2015/16, the Authority started to implement its second five-year
Medium Term Strategic Plan (2015/16 - 2019/20) guided by both the mission; “To regulate
the public procurement system and promote best practices in order to attain best value for
money and other desired socio-economic outcomes” and the vision; “To be a public
procurement system with integrity, offering best value for money”.

As the Authority implemented its activities for the year, not only did it realise some notable
achievements and valuable lessons, but also faced challenges that hinder smooth
implementation of our plans and activities. Generally, stakeholders’” needs for Authority’s
services increased dramatically compared to available resource envelope and the rising
operational costs.

I am grateful to the Government for showing a strong political will that enhances the quality
of services being offered by the Authority. As a result, most of our reports and
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Amb. Dr. Matern Y. C. Lumbanga
BOARD CHAIRMAN
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EXECUTIVE SUMMARY
Introduction

The tenth Annual Performance Evaluation Report (APER) depicts various oversight
undertakings by the Public Procurement Regulatory Authority (PPRA) in Financial Year (FY)
2015/16 aimed at improving public procurement systems in Tanzania in order to achieve best
value for money in public procurement. The Authority carries out the following functions as
provided in the Public Procurement Act (PPA), CAP 410: -

a) To offer advisory services on public procurement issues to public bodies and any other
person;

b) To monitor and enforce compliance with PPA;

Q) To issue standard bidding documents and guidelines for the better carrying out of
procurement activities;

d) To implement measures aimed at building procurement capacity in the country;

e) To store and disseminate information on procurement opportunities and tender
awards; and

f) To determine, develop, introduce, maintain and update related system to support

public procurement by means of information and communication technologies
including the use of public electronic procurement.

Achievements

During the financial year 2015/16, the Authority realised some remarkable achievements
under each strategic objective in its Medium Term Strategic Plan (MTSP). The following were
some of the major achievements:

Strategic objective 1: HIV/AIDS Infections Reduced and Services Improved

The Authority continued to implement its HIV/AIDS policy as directed by the Government.
During the year under review, 44 out of 81 PPRA staff members were sensitized on the
awareness of HIV/AIDS by staff from Tanzania Commission for AIDS (Tacaids). Thirty eight
out of 44 staff members underwent voluntary counselling and testing.

Strategic objective 2: Implementation of the National Anti-Corruption Strategy
Enhanced and Sustained

An anti-corruption and ethics committee was established and has been working with relevant
authorities to curb corruption within the Authority. During the period under review, there

were no reported cases of corruption involving the Authority’s staff.

Strategic objectives 3: Performance in Public Procurement Improved

Volume of awarded contracts

a)  During FY 2015/16, the Authority received information on year’s awarded contracts
from 322 procuring entities (PEs) which is about 65.31 percent of 493 PEs. This year,
the compliance in submitting information on contract awards improved compared to
last year where only 267 PEs had complied with this legal requirement. Still, a
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substantial number of PEs did not comply with the requirement despite efforts by the
Authority in ensuring compliance.

Analysis of contract value portrays a fair picture of the state of procurement as the
number of PEs which submitted information include 25 PEs with the highest
procurement expenditure. Each of the 25 PEs had total value of awarded contracts of
TZS 20 billion or above and their total volume of awarded contracts for the past seven
years had been between 70 and 85 percent of total government expenditure in
procurement.

For the period under review, 322 out of 493 PEs submitted information on 109,575
procurement contracts worth TZS 3,001 billion compared to the previous FY where 267
out of 469 PEs had submitted information on 75,509 contracts worth TZS 4,349 billion.

The 25 PEs had total volume of procurement worth TZS 2,193 billion or about 73
percent of the total volume of awarded contracts of 322 PEs for FY 2015/16. Three PEs
namely; Tanzania Electricity Supply Company Limited (Tanesco), PPF and Tanzania
National Roads Agency (Tanroads) had volumes of above TZS 200 billion each and the
total volumes of procurement by the three entities was TZS 1,092 billion or about 36
percent of the total volume of 322 PEs. Nine PEs had volumes between TZS 50 and 200
billion worth TZS 666 billion, 13 PEs had volumes between TZS 20 and 50 billion
worth TZS 435 billion and 297 PEs had volumes below TZS 20 billion worth TZS 811
billion.

Compliance and value for money audits

a)

During the period under review, the Authority conducted procurement audits to 70
PEs consisting of 15 ministries, departments and agencies (MDAs), 25 local
government authorities (LGAs) and 30 public authorities (PAs). The audits which were
conducted included procurement audits only to 31 PEs; procurement audits and value
for money (VEM) audits to 33 PEs, both, procurement audits and verification audits to
five PEs; and verification audit only to one PE. The audits were carried out for
procurement related to FY 2015/16 while verification audits were conducted in respect
of procurement for FY 2014/15.

The total number of contracts that were subjected to compliance audit was 21,313 with
a total value of TZS 1,051.78 billion. The audit covered 845 contracts for works worth
TZS 698.67 billion or 66.4 percent, 7,179 for goods with a total value of TZS 158.89
billion or 15.1 percent and 103 for consultancy services with a total value of TZS 100.28
billion or 9.5 percent. Other audited contracts included 9,650 for non-consultancy
services worth TZS 46.96 or 4.5 percent, 3,083 minor-value procurement worth TZS
44.77 billion or 4.3 percent and 453 framework contract worth TZS 2.22 billion or 0.2
percent.

The analysis indicated an average compliance level of 71 percent, which shows an
increase of two percent over last year’s average. However, the recorded level was
below 78 percent, which was the threshold set by PPRA for FY 2015/16. Analysis of
the results revealed that 10 PEs had poor performance as they scored below 60 percent,
38 PEs had fair performance between 60 - 77 percent and 22 PEs had satisfactory
performance as they scored 78 percent or above.

The average compliance level for MDAs and LGAs increased from 69 and 67 percent to
75 and 70 percent, respectively compared to last year’s results. On the other hand, the
level of compliance for PAs decreased from 71 to 70 percent over last year’s score.
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Out of 186 audited projects, 139 or 74.7 percent, worth TZS 685.24 billion had
satisfactory performance which implies that the intended projects objectives had been
achieved or were likely to be achieved and VFM had been realized or was likely to be
realized.

Thirty two projects or 17.2 percent, worth TZS 86.71 billion had fair performance.
Significant weaknesses were observed and if not properly addressed, the intended
project objectives were unlikely to be obtained and VFM was unlikely to be obtained.

Fifteen projects out of 186 audited projects or 8.1 percent, worth TZS 10.72 billion had
unsatisfactory or poor performance, suggesting that most of the project objectives were
unlikely to be achieved and VFM was unlikely to be achieved or had not been
achieved.

Projects with poor performance included three for roads or 4.3 percent of all road
projects, worth TZS 373.59 million; six for building works or 14 percent of all building
projects, worth TZS 6.42 billion; and two for goods or 7.4 percent of all goods contracts,
worth TZS 326.69 million. Other projects with poor performance were three for
consultancy or 10.3 percent of all consultancy services, TZS 3.35 billion and one for
civil works or 20 percent, worth TZS 254.76 million.

Assessment of VFM audit results in terms of performance of entities indicated that
eight PEs or 22.2 percent had fair performance while 26 or 72.2 percent had satisfactory
performance. However, two or 5.6 percent out of 36 audited PEs had poor
performance. The PEs were Dar es Salaam City Council and Tanzania
Communications Regulatory Authority (TCRA).

Assessment of corruption in procurement revealed nine PEs and 20 projects that had a
high likelihood of corruption. The said PEs are National Museum of Tanzania, Dar es
salaam City Council, Dart, TCRA, National Assembly, Ministry of Water and
Irrigation, Dodoma Municipal Council, Sikonge DC, and Rural Energy Agency (REA).

Fifteen contracts for revenue collection were audited in two LGAs. The audit revealed
weaknesses in managing the contracts resulting into under collection. Out of the
expected TZS 905.92 million only TZS 758.93 million or 83 percent was remitted to the
respective councils. It was observed that although TZS 146.99 million was not remitted
by the contracted collectors, the councils did not take measures stipulated in the
contracts.

Investigations

a)

During the financial year 2015/16, PPRA conducted 14 investigations involving 49
procurement contracts with estimated value of about TZS 1.6 trillion which were
implemented by 11 PEs. These investigations were prompted by information from
various sources including whistle blowers, the media, PEs and instructions from
higher authorities.

The investigations further revealed that the government incurred losses equivalent to

TZS 23.41 billion due to a number of weaknesses in procurement processes and
contract implementation.
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c)  These investigations led PPRA into stopping procurement processes of two tenders
worth TZS 852.62 billion, after realizing that the Government would not attain value
for money.

d) It must be noted that if PEs implement PPRA recommendations contained in the
investigation reports, the Government will save TZS 62.45 billion.

Capability assessment

The Authority carried out a procurement capability assessment at the National Health
Insurance Fund (NHIF). The assessment revealed weaknesses and improvement measures
were recommended to NHIF. The recommended measures included; capacity building in
preparing APPs; reducing workload on TBs by taking advantage of framework contracts
managed by Government Procurement Services Agency (GPSA); increasing efficiency of TBs
through proper scheduling of meetings; capacity building to UDs and PMUs; capacity
building on contract management; enhancement of controls related to procurement; and
improvement of procurement record management.

Capacity building

a) The Authority conducted the 4th Annual Procurement Governance Workshop
(APGW) in June, 2016 with a theme “Progress on the implementation of PPA 2011 and
its Regulations” for two different categories of participants in Dodoma as follows:

(i) APGW for TB members, PMU staff, representatives of UDs and internal audit
units. This workshop was conducted from 27t to 28t June, 2016 and attended by
280 participants; and

(i)  APGW for council members, board members of public authorities, heads of institutions
and accounting officers. The workshop was conducted from 29" to 30" June, 2016 and
attended by 150 participants.

b)  One thousand eighty eight (1,088) participants were trained on PPA and Public
Procurement Regulations, 2013 (PPR). Participants were from PEs, civil society

organizations (CSOs), media and bidding community.

Applications for retrospective approval

25 applications for retrospective approvals were dealt with, of which five were carried
forward from the previous financial year. The Paymaster General (PMG) was advised on
seven applications including those from previous year, while 18 applications were at different
stages of review.

Disciplinary measures resulting from PPAA decisions

20 appeal decisions from Public Procurement Appeals Authority (PPAA) were received
whereby five appeal cases were identified for disciplinary measures. Accounting officers
(AOs) of three PEs were summoned before PPRA board of directors after they had failed to
report the implementation status of disciplinary recommendations made to them.

Disciplinary action was recommended against some members of the tender board, PMU staff

and evaluation team for occasioning loss to the entities as a result of compensation paid to
aggrieved bidders and costs for re-starting procurement processes.
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Review of PPA 2011

The Authority participated in the review of PPA, which was ultimately superseded by the
Public Procurement (Amendment) Act, 2016. The Authority participated and provided inputs
to the team that was coordinating the exercise.

Improvement of PMIS

Procurement Management Information System (PMIS) was improved upon to accommodate
new features and legal requirements on reporting. Roll out of the improved system was
achieved through training to 451 officers from 289 PEs. An additional 37 officers from two
institutions were also trained on a tailor-made basis.

e-Procurement system

The Authority continued to prepare for a full-fledged e-procurement system and to sensitize
stakeholders about it. Accordingly, the following were accomplished: -

a) PMU staff who attended the Authority’s information and communication technologies
(ICT) related training, workshops and conferences, were appraised on developments
towards establishment of the e-procurement system;

b)  PEs were sensitized and provided with information on e-procurement through APGW;

c) A contract for implementation of the system was signed in May 2016 between
President’s Office-Public Service and Good Governance (PO-PSGG) and a contractor
known as European Dynamics; and

d) Piloting of the system will be carried out for procurement of medicine, medical
supplies and common use items.

Strategic objective 4: Outreach Capacity and Visibility Enhanced

a) The Authority developed a communication policy and communication strategy which
are the guiding documents for effective communication between PPRA and public
procurement stakeholders.

b) Memorandums of understanding (MoUs) were entered between the Authority and
some organizations with the aim of combating bid rigging, building procurement
capacity to LGA staff and enhancing capacity of internal auditors to audit procurement
processes. The MoUs were entered with the Fair Competition Commission (FCC),
Business Licensing and Registration Agency (Brela), Tanzania Foods and Drugs
Authority (TFDA), Tanzania Bureau of Standards (TBS), Local Government Training
Institute (LGTI) and Internal Auditor General’s Division (IAGD).

c)  Fifty two editions of TPJ, containing general procurement news and articles, events,
tender opportunities, awarded contracts and procurement audit reports were
published and circulated in approximately 780,000 copies countrywide.

d) In a bid to increase public awareness of procurement matters, for the first time, PPRA

collaborated with the Media Council of Tanzania to introduce public procurement
category in the Excellence in Journalism Awards Tanzania (Ejat) 2015.

Xvi



)

The Authority organized and hosted the 8th East African Public Procurement Forum
(EAPPF) 2015.

Strategic objectives 5: Capacity to Deliver Quality Services Strengthened

a)

The Authority ensured availability of adequate human, financial and other resources
for effective delivery of its services; and

It also facilitated a conducive working environment, systems and tools with the aim of
optimizing contribution of its workforce to attainment of organizational objectives.

During the year under review, the Authority continued to train its employees whereby
10 employees underwent different training sessions. Out of them, seven were male
while two were women. Moreover, two women attended short courses while one man
attended master’s degree programme.

Challenges

During the year under review, the following challenges were noted:

Sector related challenges

Short-term challenges

a)

b)

The sector has been experiencing high prices paid for procured goods, works and
services compared to the market, high cost of procurement processes and long
duration of procurement process which resulted into misuse of public funds, delays in
projects completion and services delivery to the public;

Weak contract management by PEs hence difficulties in achieving best value for
money;

Medium term challenges

Lack of standards for items and services used by the Government;

Differences between procurement procedures used by LGAs and those used by other
PEs leading to political interference in procurement proceedings;

Failure of PEs to submit periodic reports and low use of PPRA systems and tools thus
hindering effective monitoring;

Inadequate staffing in institutions that deal with public procurement from supervisory
to implementation level thus contributing to underperformance;

Inefficiency in handling procurement operations by PEs resulting in time and cost
overruns in project implementation. This increases overall project cost the end result
being more burden to taxpayers;

Inadequate capacity in applying the procurement law. Most people who are involved
in procurement processes from both PEs and bidding community, are not conversant
with the requirements of PPA and PPR hence fail to take advantage of various options
provided by the law;
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i)  Failure by some PEs to comply with the requirement for submission of information to
the Authority as per PPR thereby hindering effective delivery of Authority’s services
including timely provision of APER;

j)  Inadequate capacity and legal framework to address cyber security and lack of
necessary infrastructure for operationalization of e-procurement hence delayed

implementation of the system in Tanzania; and

Long term challenge

k)  Lack of integrity and low level of professionalism among public officers and bidders
thus hindering attainment of best value for money.

Challenges internal to the Authority

a) Inadequate funding, insufficient cash inflows and shortage of manpower hence
difficulties in implementing MTSP;

b)  Inadequate office facilities including office building hence high operating costs in form
of rental charges; and

c) Inability to meet obligations in a timely manner leading to low staff morale, due to
delayed disbursement of funds.

Way Forward
To overcome sector related challenges, PPRA will:-

a)  Continue to monitor and enforce compliance with PPA and its amendments;

b)  Continue to build capacity of PEs and economic operators on applying the PPA;

c) Collaborate with e-procurement stakeholders namely; Ministry of Communication,
Science and Technology, e-Government Agency, GPSA, Medical Stores Department
(MSD) and economic operators so as to ensure that all key prerequisites are put in
place and there is a general understanding on the approach for adopting e-

Procurement, in line with the existing legal framework;

d) Continue to disseminate PPA 2011 and its amendments, PPR as well as procurement
implementation systems and tools;

e)  Continue to build capacity of PEs in managing procurement contracts and to institute
appropriate measures against the culprits; and

f)  Establish Procurement Week for dissemination and publicity of procurement activities.
As to internal challenges, the Authority will enhance collection of IGF to supplement the
Government subvention and will also continue to market its activities in order to attract more

financing. It will also open a zonal office in Arusha to extend its outreach to the northern
circuit.
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1.0 THE REPORT

his Annual Performance Evaluation Report is the tenth since PPRA became operational

T on 1st May 2005. It enumerates various interventions that the Authority has
undertaken in FY 2015/16 to improve the public procurement system in Tanzania so as
to enable the country to achieve its socio-economic objectives.

The report provides achievements made in line with PPRA’s second MTSP in monitoring
and ensuring compliance with PPA, building procurement capacity in the country,
developing and disseminating various procurement tools and rolling out the system of
sharing procurement information. It also covers implementation of various systems, tools
and strategies developed by the Authority such as the Anti-corruption Strategy in Public
Procurement, PMIS and the e-Procurement system.

The report further provides an overview of the performance of PEs in complying with the
PPA and its regulations, and whether Value for Money objectives were achieved in
executing procurement contracts.

*MISREPRESENTION -FRQUD -NEGLIGENCE

A\ Umerelt
ENABLES /e To
ReAd IT BffRE




2.0 REGULATORY AND INSTITUTIONAL FRAMEWORK OF
PUBLIC PROCUREMENT

Public Procurement in Tanzania is governed by PPA, which decentralizes the procurement
system and provides mandate for each PE to carry out procurement functions and to be
accountable for all procurement decisions made.

The Act further provides for the establishment of policy, regulatory and operational bodies
with objectives and mandates, principles, methods and processes as well as prohibitive
actions in public procurement. It also sets out public procurement controls/audit
mechanisms and a complaints resolution system.

Public Procurement Regulations (G.IN. No. 446 of 2013)

Public
Procurement Act

d by PPRA

Other Circulars periodically

No. 7 of 2011

Standard Tendering
Documents
Responsive hids

Issue

Proceedings) Regulations

Local Government Tender
Board (Establishment and

Tender Evaluation Guidelines
and other Guidelines

Guidelines for Preparation of

Figure 2-1: Public procurement regulatory framework

In terms of institutional set up, the Act clearly separates the functions of an accounting
officer (AO), TB, procurement management unit (PMU), as well as UD and Evaluation
Committee (EC) and makes them accountable for their individual procurement decisions
and actions.

Budget approving Authority

" ACCOUNTING OFFICER (AO)

Submits award decision to AO for i il
notice to award contract

I TENDER BOARD (TB) " rroviion=to
disagreements
Submits award recommendations

PROCUREMENT MANAGEMENT UNIT (PMU)
il A

f Submits evaluation report to PMU
B\

User Departments Evaluation
committees

initiate Requirements, inputs to
and in

Figure 2-2: Institutional setup in PEs



3.0 BACKGROUND

3.1  Establishment and objectives

The Authority has powers to carry out its functions in order to meet the following
objectives provided in PPA:-

i) To ensure the application of fair, competitive, transparent, non-discriminatory and
value for money procurement standards and practices;

ii) To set standards for the public procurement systems in the United Republic of
Tanzania;

iii) To monitor compliance of PEs; and

iv) To build, in collaboration with the Public Procurement Policy Division (PPD) and
other relevant professional bodies, procurement capacity in the United Republic of
Tanzania.

3.2 Functions and powers

The core functions of the Authority are provided in PPA and can be summarized into six
categories as follows:

i) To offer advisory services on public procurement issues to public bodies and any
other person;

ii) To monitor and enforce compliance with PPA;

iii) To issue standard bidding documents and guidelines for the better carrying out of
procurement activities;

iv) To implement measures aimed at building procurement capacity in the country;

V) To store and disseminate information on procurement opportunities and tender
awards;

vi) To determine, develop, introduce, maintain and update related system to support

public procurement by means of information and communication technologies
including the use of public electronic procurement.

The Authority is given powers to conduct investigation on its own initiatives or as a result
of representation made to it by any person, to terminate procurement process for breaching
the Act as well as powers to require submission of information, to summon any person
who can furnish information relating to an investigation or on any representation made to
it.



3.3  Organisation setup

3.3.1 Board of directors

The Board of Directors of PPRA is a governing body consisting of a chairman, who is
appointed by the President, and six non-executive members appointed by the minister
responsible for finance. During the review period, the Board had seven members including
the Chairman. However, in October 2015, Justice (rtd.) Thomas Mihayo finished his two
terms as a member and his position has been filled by Prof. Hemed Bukurura. Hence,
composition of the current Board is as follows:-

i) Amb. Dr. Matern Y. Lumbanga...................... Chairman
if) Dr. Edmund B. Mndolwa ..........ccccccccucuiuanee. Member
iii) Mr. George D. Yambesi..........cccccccucucuiuiuiunnnnee. Member
iv) Dr. Leornard M. Chamuriho..........c.cccc.c...... Member
V) Prof. Sylvia S. Temu........ccccceueueucucicicicinnnne. Member
vi) Eng. Boniface C. Muhegi..........c.cccccocuvuiuiunnnee. Member
vii)  Prof. Sufian H. Bukurura............cccc.c...... Member
viii)  Dr. Laurent M. Shirima...........ccccccevnnnnnn Secretary
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3.3.2 Management

The management is responsible for day-to-day operations of the Authority and comprises
the Chief Executive Officer (CEO) and five heads of divisions and two units namely;
Capacity Building and Advisory Services, Monitoring and Compliance, Legal and Public
Affairs, Information Systems, Corporate Services, Internal Audit, and Procurement
Management. During the period under review, the management consisted of the following
members: -

MANAGEMENT

Dr. Laurent Shirima

CEO

'\ /.

Mrs. Bertha Soka Eng. Awadhi Suluo
Director, Legal and Public Affairs Director, Capacity Building and
Advisory Services

Eng. Aylibu Kasuwi irector,
Monitoring and Compliance

<
Ak

Mr. Peter Shilla Mrs. Hannah Mwakalinga Mr. Christopher Mwakibinga
Director, Information Systems Director, Corporate Services Chief Internal Auditor

Mr. Robert Kitalala
Head, PMU


http://intranet.ppra.go.tz/images/sampledata/fruitshop/suluo.jpg

3.3.3 Organization chart and staffing

During the year under review, the Authority revised its organization structure in order to
implement its MTSP smoothly. The revised organization structure was approved but its
implementation was awaiting the finalization and approval of revised scheme of service,
job descriptions and manning levels. The organisation structure which was used in the year
under review is shown as Figure 3.1 and the revised structure which will be implemented

after required approval is shown as Figure 3-2.

intemal AuditUnit | Procurement
— Management Lnit

(Capacity Building and Moritoring &

Corporate Services Information System

Legal & Public Affair

Figure 3-1: Current organization structure
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Figure 3-2: Revised organization structure
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4.0 REVIEW OF OPERATIONS
4.1 Introduction

The Authority started to implement activities under its second MTSP which became
operational on 1st July 2015 with the following strategic objectives:

i) HIV/AIDS Infections Reduced and Services Improved;

ii) Implementation of the National Anti-Corruption Strategy Enhanced and
Sustained;

iii) Performance in Public Procurement Improved;

iv) Outreach Capacity and Visibility Enhanced; and

v) Capacity to Deliver Quality Services Strengthened.

4.2  Major Achievements

During the year under review, the Authority recorded the following major achievements
under different objectives as spelt out in its MTSP.

421 HIV/AIDS infections reduced and services improved

44 PPRA staff members were sensitized on the awareness of HIV/AIDS. The plan was to
sensitize 81 staff members. 38 staff members underwent voluntary counselling and testing.

4.2.2 Implementation of the national anti-corruption strategy enhanced and sustained

An anti-corruption and ethics committee was established and it is working with relevant
authorities to curb corruption matters within the Authority. During the period under
review, there were no reported cases of corruption involving the Authority’s staff.

4.2.3 Performance in public procurement improved
A.  Enforcement of Compliance through the System for Checking and Monitoring

The system for checking and monitoring (SCM) was developed by PPRA to monitor
procurement processes in PEs. This system requires all PEs to submit to the Authority their
APPs and periodic procurement implementation reports is detailed as follows:

(i) APPs received from PEs

All procurement entities are required to prepare and submit their APPs for review and
monitoring purposes. During FY 2015/16 a total of 441, equivalent to 98.7 percent of all
PEs, submitted their APP to the Authority. Out of these, 307 equivalent to 69.6 percent
were received manually and the remaining 134, equivalent to 30.4 percent were received
through PMIS. It can therefore be said that to a great extent procuring entities complied
with the requirement.

(i) Publication of procurement information
PEs are required to submit to the Authority general procurement notices (GPNs), specific

tender notices and contract award information to be published in TPJ and PPRA website.
During FY 2015/16, a total of 237 PEs out of 493 equivalent to 49.7 percent submitted to the
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Authority their GPNs. In addition, the Authority received and published 1,280 specific
tender notices.

Furthermore, the Authority received and published contract award information from 161
PEs. Analysis of submitted contract award information in terms of categories of PEs is as

indicated in Table 4-1:

Table 4-1: Contract award information submitted by PEs

N f PE N f
o CluL LI Total Value of Awarded
whose contract Contracts whose
S/N | Category of PEs . . . Contracts
award information details were P
. . (TZS in billion)
was received received
1 LGAs 36 316 76.49
2 Ministries 14 229 102.77
3 Parastatal organisations 54 661 474.21
4 Government agencies and water
42 27

authorities 6 250.65

Independent departments 13 141 123.23
6 Regional administrative

. 2 3
secretariats 0.54
Total 161 1,977 1,027.35

Analysis of the information in terms of categories is as indicated in Table 4-2.

Table 4-2: Contract award information in procurement category

TR G Number of Awarded Value of Awardt.ed C.or.1tracts
Contracts Amount (TZS in billion)
Works 742 645.61
Goods 572 248.21
Consultancy 131 44.84
Non-Consultancy 532 89.22
Total 1,977 1,027.88

(iii) Monthly and quarterly procurement reports from PEs

During FY 2015/16 a total of 127 PEs out of 493 submitted their monthly and quarterly
procurement reports to the Authority. This shows a slight increase of 12.6 percent as
compared to previous year where a total of 66 PEs out of 469 submitted their reports.

(iv)  Contract completion reports

Public procurement regulations require an accounting officer to submit to the Authority
contract completion report containing all information about implementation of the contract
within 21 days from the date when the contract was completed.

During the financial year 2015/16, 13 entities submitted 75 such reports for contracts whose
total value is TZS 65.40 billion. Out of 75 reports, 64 or 35 percent contracts worth TZS
22.81 billion were for works, 13 contracts or 55 percent, worth TZS 35.60 billion were for
goods, five contracts or four percent, worth TZS 2.63 billion were for non consultancy
services while three contracts, representing six percent and worth TZS 3.82 billion were for
consultancy services.
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(v) Quarterly internal audit checklists

PPA and PPR require the head of PE’s internal audit unit to prepare and to include in his
quarterly audit report, a report on whether the PE complied with the Public Procurement
Act and its regulations. After receiving the report, the accounting officer is required to
submit to the Authority within 14 days, copy of each quarterly internal audit checklist.

During FY 2015/16, 18 out of 493 registered PEs, equivalent to 3.65 percent of the total,
submitted their quarterly internal audit checklists to PPRA as follows: three reports for the
first quarter; eight for the second quarter; six reports for the third quarter and one report
for the fourth quarter. Table 4-3 shows the list of 18 PEs from which quarterly audit reports
were received.

Table 4-3: List of PEs which submitted quarterly internal audit checklists

S/No Quarter Procuring Entity
1 First e-Government Agency
Nida
Kishapu District Council
2. Second Babati Town Council
Basata

e-Government Agency

Kishapu District Council

Ludewa District Council

Mzumbe University

Tanzania Foods and Drugs Authority

3. Third Kishapu District Council
e-Government Agency

Kilindi District Council

Ludewa District Council
Muheza District Council
National Social Security Fund
4, Fourth Contractors Registration Board

Adherence to this requirement is essential to the Authority since the mentioned
information helps in its monitoring interventions. Since the compliance level among PEs is
still low, the Authority has used a number of methods to remind PEs to comply with the
law. The said methods include; public notices, text messages as well as circulars.

Furthermore, the Authority uses a risk based procurement audit methodology to assess
compliance of PEs and non-compliance with the system for checking and monitoring is one

of the factors to be picked out for auditing.

In addition, the Authority uses other forums such as workshops, training, seminars and
conferences to remind PEs to comply with the requirement for submission of reports.

A. Procurement capability assessment
The Authority has a procurement capability assessment to assist PEs to improve their

structures, internal controls and ultimately, performance. The ultimate goal of PCAP is to
improve cost-effectiveness in procurement processes and delivery of public services.
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During FY 2015/16, the Authority was invited by NHIF to assess its procurement
capability at the headquarters and eight regional offices. Specifically, the exercise intended
to assess; suitability and effectiveness of the procurement organizational setup; capacity
and efficiency of TB (including delegated TB) and PMU (including delegated PMUs) in
managing procurement processes; and effectiveness of procurement planning. Other
objectives included; management of procurement cycle to identify sources and causes of
inefficiencies; adequacy of contract management; adequacy of internal controls in relation
to procurement function; and training needs for TBs, PMUs, and UDs.

The assessment revealed weaknesses and improvement measures were recommended to
NHIF. The recommended measures included; capacity building in preparing APPs;
reducing workload on TBs by taking advantage of framework contracts managed by GPSA;
increasing efficiency of TBs through proper scheduling of meetings; capacity building to
UDs and PMUs; capacity building on contract management; enhancement of controls
related to procurement; and improvement of procurement record management.

B. Memorandums of understanding between PPRA and other institutions

In the process of carrying out its objectives and functions, the Authority cooperates with
other institutions on certain defined areas capable of cooperation between them. This is
done through entering into MOU. The said document describes the intentions of the
alliance members to work together to address a shared development challenge.

During the year under review, the Authority entered into three MOUs as shown in Table
4-4. This brings the number of MOUs that PPRA has entered into six including those with
PCCB, Controller and Auditor General (CAG) and PSPTB.

Table 4-4: Summary of MoUs

S/n | Institutions Nature of MoU

1. LGTI Collaboration in procurement capacity building in local government
authorities

2. IAGD Collaboration to enhance internal controls on procurement

activities in government entities

3. FCC, BRELA, TFDA and TBS Combating bid rigging

A.  Debarment of firms and individuals

The Authority is empowered to debar and blacklist a tenderer from participating in public
procurement proceedings for a specified time and to notify all PEs on such action if fraud
or corrupt practices have been established against the tenderer or the tenderer fails to abide
by a bid securing declaration, breaches a procurement contract or makes false
representation about his qualifications during a tender process.
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In FY 2015/16, the Authority developed debarment guidelines for handling debarment
matters. The Authority received some information on false representation as well as on
terminated contracts. The firms involved were issued with a notice of intention to debar.
Seven firms submitted unjustifiable defence and were thus debarred and blacklisted. One
firm was blacklisted on the fact that it was blacklisted by an international organization.
Table 4-5 shows names of firms, grounds and period of debarment.

Table 4-5: List of Debarred Firms

S/N | Name of Firm Grounds for Debarment Period of Debarment
1 Intersystem Holdings Company Ltd

2 Pema Tech Company Ltd

3 Nyakire Investment Ltd Failure to meet contractual Two years from 2™ October,
4 Kosemwa Prospects Company Ltd obligations 2015

5 Perntels Company Ltd
6 Car and General Trading Ltd

7 Gagaja Contractors Company Ltd Submitted forged bid securities 10 years from 2" October,
2015
8 Shadong Taikai Power Engineering Co. Blacklisted by an international | 11 years 6 months from 19"
Ltd organisation August 2015

However, following successful appeals to Public Procurement Appeals Authority (PPAA)
against the debarment decision, PPRA lifted debarment of three firms namely; Car and
General Trading Ltd, Intersystem Holdings Company Ltd, and Kosemwa Prospects
Company Ltd.

B.  Capacity building

PPA mandates PPRA to implement measures aimed at building procurement capacity in
the country. During the year under review, the Authority continued to conduct various
training and seminars aimed at increasing awareness and building capacity to procurement
stakeholders as explained below:

i)  Training to PEs, regional secretariat and LGA staff

A total of 629 participants from 29 PEs were trained on PPA through tailor-made training
compared to 139 participants from 11 PEs who were trained in the previous year as shown
in Annex 4-1

Also the Authority conducted training on PPA and PPR to 50 regional secretariats and
LGAs as well as public finance management (PFM) champions from Simiyu, Geita,
Dodoma, Rukwa, Mtwara, Kigoma, Ruvuma, Katavi, Njombe and Mara regions.

The training was conducted from 18t to 23rd April, 2016 in Morogoro. The aim of the

training was to equip participants with knowledge and skills on procurement
management.
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PFM champions who attended training in Mrogoro
ii) Dissemination of PPA, PPR and procurement implementation tools

The Authority conducted dissemination workshops on PPA, PPR and procurement
implementation tools to PEs and other stakeholders in order to create awareness on the
law. A total of 205 participants attended these workshops in Mwanza, Mbeya, Morogoro
and Mtwara between 9th and 20t May 2016.

Furthermore, the Authority conducted three training sessions and issue-based dialogue in
Morogoro, Mtwara and Iringa in November, 2015 which were attended by a total of 53
participants. The training aimed at creating awareness to CSOs and media as watchdogs of
public procurement activities.

Additionally, the Authority organised several workshops for the purpose of bringing
together practitioners in the field and sharing experiences on public procurement matters
including corruption and its effect. The workshops were as follows:

iii) Strengthening public officers and tenderers on awareness of corruption

The Authority conducted sensitization workshops to strengthen public officers’ and
tenderers’ understanding of PPA and PPR and awareness of corruption in public
procurement. A total of 151 tenderers and public officers were sensitized; 29 in Dodoma, 27
in Morogoro, 25 in Mtwara and 70 in Iringa.

iv) Annual Procurement Governance Workshop
The Authority conducted the 4" APGW in June, 2016 with a theme “Progress on the

implementation of PPA 2011 and its Regulations” for two different categories of participants in
Dodoma as follows:

15



i)  APGW for TB members, PMU staff, representatives of UDs and internal audit units.
This was conducted from 27t to 28t June, 2016 and attended by 280 participants;
and

iil) APGW for council members, board members of public authorities, heads of
institutions and accounting officers. This was conducted from 29t to 30t June, 2016
and attended by 150 participants.

APGW is a forum for improving procurement practices and brings together procurement
practitioners to share experience as well as to discuss common challenges of public
procurement.

PPRA Board Chairman Amb. Matern Lumbanga addresses participants at APGW in
Dodoma

C. Advisory services
During the FY 2015/16, the Authority continued to provide advisory services on both
general and specific matters under the procurement law. Specific matters included
applications for retrospective approval to the PMG, disciplinary measures to be taken by
competent authorities against defaulters of the procurement law and PEs” applications for

rejection of tenders.

Details of specific matters dealt with during the review period were as follows:
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(i)  Applications for retrospective approvals

PPRA draws its mandate to review and advise PMG on applications for retrospective
approval from the procurement law. According to the law, AO may proceed with a
procurement process on emergency basis where it is practically impossible to request for
prior approval of GPSA due to nature of the emergency.

During the review period, a total of 25 applications for retrospective approvals shown in
Annex 4-2 were dealt with, of which five were carried forward from the previous financial
year. PMG was advised on a total of seven applications including those from previous year,
while 18 applications which were for works, were at different stages of review.

(ii) Disciplinary measures on complaints review

The Authority is mandated to recommend disciplinary measures to competent authorities
against any person implicated in violating the procurement law and procedures. The law
requires AO or PPAA to submit a copy of an administrative review decision or appeal
decision to the Authority within seven days from the date of delivery of such a decision.

During the reporting period, the Authority received 29 copies of applications for
administrative review addressed to various AOs. However, only 14 administrative review
decisions were furnished to the Authority by AOs, leaving out 15 decisions. No
disciplinary measures were recommended since most of the administrative decisions were
in favour of respective PEs.

In the year under review, the Authority also received 20 appeal decisions from PPAA
whereby five cases were identified for disciplinary measures. AO of three PEs namely;
Tanzania Ports Authority (TPA) as well as the district councils of Muheza and Kiteto were
summoned before PPRA Board of Directors after they had failed to report the
implementation status of disciplinary recommendations made.

Disciplinary actions were recommended against some members of the tender board, PMU
staff and evaluation team for occasioning loss to the entities as a result of compensation
paid to the aggrieved bidders and costs for re-starting procurement processes.

One of the observed challenges in exercising this mandate is a delay by some AOs to report
to the Authority on actions taken on its recommendations and failure to submit evidences
to support the actions taken. Details of handled disciplinary matters are shown in Annex 4-
3.

(iii) Rejection of tenders

The Authority has had powers to review and approve application for rejection of all
submitted tenders by a PE. During the period under review, a total of 255 such applications
were received out of which 167 got approvals, eight were disapproved and one was
recommended for investigation while 59 were awaiting submission of additional
supporting documents. It was noted that common grounds for rejection of these tenders
were non-responsiveness of bids, budgetary constraints and change in scope of project.

It must be pointed out, however, that while the involvement of the Authority in approving
such rejection might have meant well to prevent abuse of the process, it impaired the
ability of the Authority to monitor this particular area. Subsequently, the Public
Procurement (Amendment) Act, 2016 has relieved PPRA of this responsibility.
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(iv) Amendment of PPA

The Authority participated effectively in the review of PPA, which was ultimately
superseded by the Public Procurement (Amendments) Act, 2016. The Authority
participated and provided inputs to the team that was coordinating the exercise. The
following issues were addressed in the amendments:

(%)

) Higher prices of goods, works and services compared to market prices;

b)  High cost of procurement processes;

c¢) Long duration of procurement process;

d) Low level of integrity and professionalism;

e)  Constraints to commercially oriented public companies/institutions;

f)  Lack of and failure to apply approved standards for common items and services

required by Government;

g) Differences between procurement procedures used by LGAs and those used by
other PEs; and

h)  Conflicting interests and interference in public procurement proceedings.

The anticipated outcomes of the amendments include, among others:

a) Reduced difference between prices paid for procured items or services and the
market prices;

Reduction of transaction costs in procurement process;

Improved efficiency, especially with respect to time spent on processes;

Benefits from the use of approved standards of goods and services for use by PEs;
Enhanced capacity of local industries and special social groups;

Boost in employment, promotion of local materials and products;

Improvement in efficiency of commercially oriented public firms/institutions;
Increase in contribution of public procurement to overall economic growth.

Eroeans

(v)  Dual list from defence and security organs

Pursuant to PPA defence and national security organs should manage their procurement
based on dual list, namely ‘open’ list and ‘restricted’ list. For the open list these PEs should
follow the normal competitive methods whereas for the restricted list they shall agree
annually with the Authority on the category of items to be included and the restricted
procurement method will be used. In FY 2015/16 the restricted lists of items from the
Ministry of Defence and National Service and Ministry of Home Affairs were reviewed and
approved as provided for in PPA.

D. Library and documentation centre

The library and documentation centre has been strengthened and modernized by installing
library management software known as Koha which has features for selecting, preparing,
ordering and processing materials for inclusion into existing collection. Furthermore,
procurement and non-procurement information has been retrieved from different
databases for library use while titles related to public procurement and contract
management were purchased in previous years. The centre is open for researchers, scholars
and the public at large.

18



E. Directory of PEs

The Authority maintains the directory of PEs for reference purposes. During the year under
review the directory was updated based on information received from the National Audit
Office, PO-PSGG, PO-RALG, Office of TR and from the government website. In the year
2015/16, the number of PEs listed in the directory was 493 compared to 470 in FY 2014/15.

F. Registration of suppliers and service providers

The Authority has been registering suppliers and service providers doing business with the
public sector and posting the same to its website. During the period under review, 13
suppliers and service providers were registered and cumulatively 337 suppliers and service
providers have been registered since the system for registration was introduced.

Application for registration can be done using forms which are available and
downloadable from PPRA website.

G. Registration for preference scheme

According to PPR, any tenderer who wants to benefit from the preference scheme as per
the procurement law must register with the Authority. However, where a particular group
of tenderers is registered by a statutory body, the Authority is obliged to liaise with that
body, including Engineers Registration Board (ERB), CRB, Architects and Quantity
Surveyors Registration Board (AQRB) or PSPTB to obtain necessary information for
establishing eligibility for the scheme.

It should therefore be taken that all contractors and consultants registered accordingly do
meet the criteria for registration in the preference scheme. Suppliers are yet to have a
statutory body so they are required to apply to the Authority for registration.

For the FY 2015/16 three applications for registration in the preference scheme were
received but only one got provisional registration compared to 10 suppliers who were
registered in the previous year.

H. PMIS roll out and training

PMIS facilitates online submission of procurement information to PPRA. During the
period under review, PMIS was improved upon to accommodate new features and legal
requirements on reporting. Roll out of the improved system was achieved through training
held in Dodoma that covered 451 officers from 289 PEs. An additional 37 officers from two
institutions were also trained on a tailor-made basis. The training was conducted as shown
in Table 4-6:

Table 4-6: Participants in PMIS Training

S/N PE Category No. of PEs No. of Participants
1 Agencies 79 133
2 Public Authorities 91 169
3 Ministries 16 22
4 LGAs 71 125
5 RAS 14 15
6 Independent Departments 20 24
Total 291 488
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Following the training, the number of PMIS users has reached 1518, from 1143 in previous
year, as depicted in Table 4-7.

Table 4-7: Statistics of PMIS adoption

Description Year 2010/11 | 2011/12 | 2012/13 2013/14 2014/15 2015/16
Number of PEs that received PMIS 56 19 0 191 315 291
training

Number of officers that were trained 102 35 0 330 474 488
on PMIS

Number of PEs registered to use PMIS 60 29 52 20 19 472
Number of registered users 89 53 55 103 400 375

I. Website and tender portal

Procurement stakeholders have continued to make use of the website (Www.ppra.go.tz)
and tender portal (http:y//tender.ppra.go.tz) by accessing useful procurement related
information including but not limited to, tender opportunities, GPNs as well as awarded
contracts. During the review period, a total of 257 GPNs, 1271 SPNs and 3511 tender
awards were advertised as detailed in Table 4-8.

Table 4-8: Statistics of tender information posted on tender portal

2007/08 | 2008/09 | 2009/10 | 2010/11 | 2011/12 | 2012/13 | 2013/14 | 2014/15 | 2015/16
Descripti Year
GPN 31 6 13 44 47 39 50 106 257
SPN 305 649 780 1481 1488 1366 1563 1192 1271
Tender Awards 312 329 1482 1195 597 382 1861 3421 3511

J.  Online public procurement forum

The forum was established in 2009 to enable stakeholders share information and experience
on public procurement. During the period under review, 844 users were registered
compared to 801 in the previous year and engaged in various discussions on areas of public
procurement. The forum is progressively improving in terms of number of topics and
registered users.

K. Mobile tender alert service

The mobile tender alert service was established in the year 2011/12 to enable subscribers to
receive alerts of public procurement opportunities on their mobile phones. The mobile
telephone users can subscribe to number 15332 for any or all five tender categories namely;
goods, works, consultancy services, non-consultancy services and disposal of public assets
by tender.
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http://www.ppra.go.tz/
http://tender.ppra.go.tz/

During the review period, the number of subscribers increased to 1393 as of June 2016
compared to 1360 as of June 2015 and they were served with alerts for all SPNs advertised

in TPJ and tender portal.

... Receive Alerts of open Tenders directly on your Mobile!!

How to subscribe ... Tender categories: Goods, Work.
Consultancy, Non Consultancy and Disposal
- Get registered by sending a text message to 15332

EP):’?(T Olggs (one-off charge: Tshs. 1500/=)
PPRAWORKS -After getting registered, you wil
-PPRA CONSULTANCY receive alert messages for all open

-PPRA NONCONSULTANCY tenders as an SMS on your phone!!!

Char e v sms: Tshs. 150/=)
ne can register in one or more tender cat

gories

Send to: 15332
PPRA GOODS

Don't miss this opportunity - register now!

Figure 4-1: Steps to subscribe to the Mobile Tender Alert Service.

L. Implementation of e-procurement system

During the review period, the Authority continued to prepare for a full-fledged e-
procurement system and to sensitize stakeholders about it. Accordingly, the following
were accomplished:-

i)

ii)

iii)

PMU staff who attended the Authority’s ICT-related training, workshops and
conferences were appraised on developments towards establishment of the e-
procurement system;

PEs were sensitized and provided with information on e-procurement through
APGW,; and

PPRA engaged with stakeholders and finalized system requirements and
documentation for the proposed unified e-Procurement system, after which a
contract for its implementation was signed in May 2016 between PO-PSGG and a
contractor known as European Dynamics. The contract, which provides for the
system to be developed and completed by December 2016, covers the entire public
procurement cycle, with PPRA as an implementing agent. However, piloting of the
system will be for procurement of medicine, medical supplies and common use
items.
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Permanent Secretary in PO-PSGG Dr. Laurean Ndumbaro (left) gives contract documents
to PPRA Chief Executive Dr. Laurent Shirima

a)  Outreach Capacity and Visibility Enhanced

4.3.1 Dissemination of public procurement information

During the year under review, the Authority developed a communication policy and
communication strategy which are the guiding documents for effective communication
between PPRA and public procurement stakeholders. Alongside these documents, the
Authority also prepared an action plan to implement the strategy.

Through this strategy, dissemination of procurement information is done through various
means, the main being TPJ, website, online public procurement forum and mobile tender
alert service.

4.3.2 Tanzania Procurement Journal ,é& "i;&;\ e OGL‘;I’:EZI\’I‘I'E‘;!#

JOURNAL

wWww.ppra.go.tz

PEs are required by the procurement law to

publish in TP] various public procurement g ' GEt read)’ for malor prOJECtS;
related information, including GPNs, SPNs, > Magufull urges contractors
as well as contract awards. The journal “p

serves as a one stop centre for public
procurement information for stakeholders.
During the review period, 52 TP] editions
containing general procurement news and
articles, events, tender opportunities,
awarded contracts and procurement audit
reports were published and circulated in
approximately 780,000 copies countrywide.
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4.3.3 Public Procurement Week

The Authority in collaboration with other key public procurement institutions, prepared a
proposal for establishing a Public Procurement Week. The objective for establishing the
procurement week is to bring together the public procurement stakeholders to showcase
their contributions in ensuring best value for money is achieved in public procurement and
to provide room for opinion from the general public and refocus on the way forward.
Additionally, the event was intended to be a forum to provide more education and
awareness with regard to public procurement and related laws for effective compliance.

4.3.4 Excellence in Journalism Awards

In a bid to increase public awareness of procurement matters, for the first time, PPRA
collaborated with the Media Council of Tanzania to introduce public procurement category
in the Ejat 2015. The Authority sponsored this category through the support of the
Enhancement of Procurement Capacity of Local Government Authorities Project (EPC-
LGAP). The project is funded by the Belgium Government through the Belgian Technical
Cooperation (BTC).

4.3.5 Educational programme

During the year under review, the Authority prepared TV and radio spots on the
importance of integrity and effect of corruption in public procurement which will be aired
through various TV and radio stations of wider coverage. In addition, the Authority also
prepared and published a popular version of procurement audit report for FY 2014/15.

4.3.6 The East African Public Procurement Forum

The Authority organized and hosted the 8t EAPPF, which was held at Arusha
International Conference Centre (AICC) from 2nd to 4th September, 2015 and attended by
220 participants. The theme for the 8t EAPPF was “Harmonizing Public Procurement
Frameworks in the Context of EAC Monetary Union”

EAPPF is a forum coordinated by public procurement oversight bodies and attracts
stakeholders from partner states of the East African Community and beyond, including
participants from the public and private sectors as well as non-state actors.

The forum came up with 11 resolutions, which appear as Annex 4-4 implementation status

of these resolutions by member states will be reported at the next EAPPF to be held in
Rwanda.
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Group photo of pﬁrticipants who attended the 8" EAPPF in Arusha. Seated centre is Dr.
Mohamed Gharib Bilal, former Vice President of Tanzania.

44 Capacity to Deliver Quality Services Strengthened

The Authority continued to strengthen itself in the areas of human and other resources. It
has further developed various policies, strategies, systems and plans to improve its
operational activities. Strategies in improving capacity to deliver quality services are as
follows:

441 Strengthening of the Authority

The Authority has continued to strengthen itself in areas of human resource management
and improving working environment.

4.4.2 Human resources

The Authority continued to implement its recruitment policy by providing equal
opportunity to all and in so doing, it recruited the most appropriate staff in a competitive
and transparent manner.

As of 30t June 2016, the Authority’s staff compliment was 81 out of which 10 employees
are in the two zonal offices and 71 are at the head office as shown in Table 4-9. A total of 10
employees were recruited and one staff was transferred from another Government office.
Furthermore, five employees transferred their employment from PPRA to other
Government institutions and two employees resigned. The approved establishment is 152
and therefore there is still a plan to increase staffing level in the next financial year.
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Table 4-9: Number of staff as at 30th June 2016

Gender Staff Compliment Percentage (%)
Male 56 69
Female 25 31
Total 81 100

443 Staff development

The Authority enhanced knowledge of its employees in regulatory, managerial and
operational competencies. The newly recruited staff went through an induction course that
was offered by the Public Service College.

Eight employees attended seminars and workshops organized by professional bodies in the
country and 10 attended short courses in their areas of specialization.

The number of staff supported in attending long-term training and short courses is
presented in Table 4-10

Table 4-10: Training attended by staff in 2015/16

Number of staff
S/N Course Male Female Total
1. Post Graduate Diploma - 1 1
2. Master’s Degree 1 1 2
3. Short courses 7 3 10

444 Working environment

The Authority’s head office is currently located at PPF Tower - 8t floor, Ohio
Street/ Hamburg Avenue, Dar es Salaam whereas its central zonal office is at Sub-Treasury
building in Dodoma and the coastal zonal office is at Kurasini, Dar es Salaam. During the
period under review, PPRA continued to provide conducive working environment to its
employees for attainment of its strategic objectives.

44.5 Financial performance

During FY 2015/16, the major sources of funding included internally generated funds,
Government subvention, PEMRP basket fund, USaid and Belgium Government.

In FY 2015/16, the Authority received a total sum of TZS 2.52 billion from internal sources,
TZS 2.41 billion from the Government for recurrent expenditure and TZS 2.12 billion for
development expenditure under PFMRP Basket funding. The Authority also received TZS
735 million from USaid for a project known as Strengthening the Role of PPRA to Enhance
its Oversight Function. In addition, the Authority also benefited from EPC- LGAP financed
by the Belgium Government through BTC.
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Total receipts in FY 2015/16 were therefore TZS 7.7 billion against a budget of TZS 10.7
billion equivalent to 73 percent of annual budget while in FY 2014/15, total receipts were
TZS 8.04 billion as compared to budget of TZS 12.6, billion equivalent to 63 percent of
annual budget. The budgeted and actual receipts for the year under review is as shown in
Table 4-11.

Table 4-11: Revenue budget performance

Budgeted Amount (in Revenue (in TZS
|| RIS TZ$ billion) billion)
1 Government subvention — other charges 0.40 0.25
2 Own sources 4.02 2.52
3 Government subvention—personnel 2.22 2.15
emoluments
4 Development funds-local 0.95 0
5 PFMRP-Basket 2.12 2.12
6 USAID 1.02 0.75
TOTAL 10.73 7.79

In the year under review, total expenditure was TZS 6.22 billion compared to TZS 7.94
billion for the previous year. The budgeted and actual expenditure for the year under
review is as shown in Table 4-12. The Authority closed the year with liabilities amounting
to TZS 726 million due to inadequate funds in the recurrent budget.

Table 4-12: Expenditure budget performance

. Budgeted Amount in | Actual expenditure in TZS
S/N | Details TZ5 billion billion
1 Personnel emoluments 2.22 2.22
Recurrent expenditure 4.42 2.77
Development funds-local 0.95 0
5 PFMRP-Basket 2.12 0.81
6 USAID 1.02 0.43
TOTAL 10.74 6.23

Again, as in previous FY, the situation depicted in Table 4-13 implies that the Authority
has been depending on development partners (PFMRP -Basket Fund) to finance its core
activities of monitoring compliance, capacity building and information systems.

Table 4-13: Analysis of expenditure

S/N
/ Category oc R PFMRP USAID et
Emoluments
1 Monitoring and Compliance 18.95 0 1,156.85 0 1,175.80
2 Capacity Building 55.01 0 423.95 68.10 547.05
3 Information Systems 24.46 0 327.98 0 352.44
4 Personnel emoluments, training, 2,070.40 2,223.04 252.63 360.67 4,906.74
administrative  services and
office setup
TOTAL 2,168.82 2,223.04 2,161.41 428.77 6,982.03
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5 PERFORMANCE OF PROCURING ENTITIES

51  Volume of awarded contracts

During FY 2015/16, the Authority received information on awarded contracts from 322
PEs, or 65 percent of 493 PEs. This year, the compliance in submitting information on
contract awards improved compared to last year where only 267 PEs complied with this
legal requirement. Still, a substantial number of PEs did not comply with the requirement
despite efforts of the Authority in ensuring compliance.

5.1.1 Total value of awarded contracts

The analysis of contract value of the sample, gives a fair picture of the state of procurement
as the number of PEs, which submitted information, include 25 PEs with the highest
procurement expenditure. Each of the 25 PEs had annual value of awarded contracts of
above TZS 20 billion and their total volume of awarded contracts for the past seven years
had been between 70 and 85 percent of the total value of government expenditure in
procurement.

Further analysis of submitted information on volume of awarded contracts is shown in
Table 5-1.

Table 5-1: Trend analysis of awarded contracts

No. of PEs whose AUTHOEr Gl
Financial co.ntract details contracts whose Value of Contracts Total Budget (TZS
Year - details were received (TZS Billion) Billion)
were received .
received
2013/14 235 74,208 4,859 18,249
2014/15 267 75,509 4,349 19,853
2015/16 322 109,575 3,001 22,495.5

Trend of the submitted information on volumes of awarded contracts for the past seven
years is shown in Figure 5-1 indicating a drop in the value of awarded contracts for FY
2015/16 when compared to the previous years.
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Figure 5-1: Trend of volume of procurement for the past seven years
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Analysis of volume of contracts awarded by 322 PEs in terms of category, number and
percentage is indicated in Table 5.2

Table 5-2: Analysis of volume of contracts

S/N Contract categories Number of Contracts R D e

awarded contracts
1 Goods 70,713 64.6
2. Works 3,970 3.6
3. Consultancy Services 779 0.7
4, Non-Consultancy Services 34,003 31
5. Disposal of Assets by Tender 110 0.1
Total 109,575 100

Majority of the awarded contracts for procurement of goods were minor value (whose
threshold is up to TZS 10 million) and framework agreements. According to the submitted
information 30,296 contracts with a total value of TZS 203.80 billion were through call-off
orders; 59,492 contracts with a total value of TZS 213.90 billion were through minor value
procurement and 19,762 contracts with a total value of TZS 2,582.80 billion were through
other procurement methods mainly the competitive method.

Annex 5-1(A) shows detailed analysis of submitted volume of awarded contracts value in
three current consecutive years while Annex 5-1(B) shows detailed analysis of the number
of awarded contracts in three current consecutive years.

5.1.2 Analysis of volume of expenditure vis-a-vis budget

Out of the 322 PEs, which submitted contract award information, only 250 submitted
information on their budgets and annual volumes of awarded contracts. Analysis of the
submitted budget information by the 250 PEs, indicated that while their total budget was
TZS 12,128 billion, only TZS 7,313 billion or 60 percent, was received. Out of the received
amount, only TZS 2,701 billion or 37 percent was spent on procurement.

During the period under review, the proportion of procurement expenditure over collected
revenue dropped by three percent compared to the previous year in which 267 PEs had
submitted their information. Comparison of the approved budget, collected revenue and
expenditure in procurement is shown in Figure 5.2 and the trend of the budget expenditure
in procurement for the last seven years is shown in Figure 5.3

( N\
‘ BUDGET VS EXPENDITURE IN PROCUREMENT (250 PES)‘
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Billion shillings
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Ministries Parastatals Agencies |/ Departments |  RAS Offices LGAs Overall

 Approved Budget 2,688 4,395 3271 739 102 934 12,129

M Collected amount 1,101 2,773 2,168 636 56 577 7,311

M Expenditure in procurement 298 1,255 822 127 15 174 2,691

L J

Figure 5-2: Comparison of budget with expenditure in procurement
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Figure 5-3: Trend of budget expenditure in procurement

5.1.3 Distribution of total value of contracts

Distribution of the total value of awarded contracts by 322 PEs, as shown in Figure 5-4
indicates that out of the total value of TZS 3,001 billion, 44.60 percent was for works, 38.90
percent for goods, 7.60 percent for consultancy, 8.90 percent for non-consultancy and 0.01

percent for disposal of public assets by tender.

It has to be noted that the total volume of procurement handled by Tanesco, Tanroads and
PPF was TZS 1,092 billion or 36.40 percent of the total volume of procurement for the 322
PEs. The volume of procurement for works was mainly influenced by procurement

conducted by Tanroads and PPF while that of goods was influenced by Tanesco.
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Figure 5-4: Percentage distribution of awarded contracts
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When procurement by Tanroads, PPF and Tanesco is excluded, the distribution changes as
shown in Figure 5-5 indicating the volume of goods contracts to be the largest at 45
percent, followed by works contracts at 34 percent.

( )
VOLUME OF AWARDED CONTRACTS EXCLUDING TANROADS, TANESCO AND PPF
(TZS 1.91 TRILLION)

Disposal of

Non-Consultancy / Assets by
Services

Tenders
13%
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Consultancy
Services
8%

. J

Figure 5-5: Percentage distribution of awarded contracts (excluding Tanroads, PPF and
Tanesco)

The comparison of the total value of procurement for years 2013/14, 2014/15 and 2015/16
in terms of type of procurement are shown in Figure 5-6, in which it is seen that the total
value of procurement for consultancy services increased while the total value for works,
goods and non consultancy services dropped, compared to two previous years.
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Figure 5-6: Comparison of contract volumes in terms of procurement category
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Figures 5-7 shows a comparison of procurement made by various categories of PEs. The
volume of procurement by parastatal organizations is seen to be the biggest with 43.5
percent followed by executive agencies and water authorities with 28 percent, government
ministries with 12.8 percent, local government authorities with 10.7 percent, and
independent departments 4.5 percent. However, the volume for regional administrative
secretariats is 0.5 percent, which is the lowest.

e ~
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Figure 5-7: Comparison of volume of procurement in terms of categories of PEs

5.1.4 PEs with volumes of awarded contracts above TZS 20 billion

Figure 5-8 shows 25 PEs which had volume of procurement above TZS 20 billion each. The
25 PEs had total volume of procurement worth TZS 2,193 billion or about 73 percent of the
total for 322 PEs in FY 2015/16. Three PEs namely; Tanesco, PPF and Tanroads had
volumes of above TZS 200 billion each and the total volumes of procurement by the three
entities was TZS 1,092 billion or about 36 percent of the total. Nine PEs had volumes
between TZS 50 and 200 billion worth TZS 666 billion, 13 PEs had volumes between TZS 20
and 50 billion worth to TZS 435 billion and 297 PEs had volumes below TZS 20 billion
worth TZS 811 billion.
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PEs WITH VOLUME OF PROCUREMENT ABOVE TSHS. 20 BILLION Billion shillings
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Tanzania Electric Supply Co Limited ﬁ 4g0.5

Tanzania National Roads Agency 375.1

Parastatal Pension Fund 236.4
Ministry of Home Affairs

Dar es Salaam Water and Sewarage Authority
Tanzania Telecommunication Co Limited
Ministry of Health & Social Welfare

Tanzania Ports Authority

STAMIGOLD Company Limited

National Electoral Commission

Tanzania Petroleum Development Corporation
National Social Security Fund

President’s Office, Public Service Management
Tanzania Airport Authority

Tanzania Revenue Authority

Bank of Tanzania
Medical Stores Department
Ministry of Education & Vocational Training
Government Procurement Services Agency
Tanzania National Parks

Ministry of Defence & National Service
Ministry of Water and Irrigation

National Health Insurance Fund

Tanzania Electrical, Mechanical & Electronics Services Agency

llala Municipal Council

Figure 5-8: PEs with awarded contracts volumes of above TZS 20 billion
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51.5 Volume of contracts by ministries

During the reporting period, only 18 out of 21 ministries submitted volume of contracts
awarded whose analysis is shown in Figure 5-9. The total number of contracts awarded by
the 18 ministries was 5,205 with a total value of TZS 383.5 billion compared to 5,859
contracts worth TZS 446.7 billion, awarded by 19 ministries last year.
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Figure 5-9: Percentage distribution of contracts by ministries

The comparison of the volume of awarded contracts by ministries for three current
consecutive years is shown in Figure 5-10 showing that except in the case of consultancy
services which increased substantially compared to two previous years, the total value for
other categories dropped.
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Figure 5-10: Awarded contracts by ministries for three current consecutive years
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5.1.6 Volume of contracts by parastatal organizations

A total of 95 out of 145 parastatals submitted to the Authority information on 47,087
contracts worth TZS 1,304 billion, compared to 25,742 contracts worth TZS 1,858 billion by
77 parastatals last year.

For the year under review, the volume of procurement for this category was the largest of
all categories. This was mainly attributed to the large volume of procurement by Tanesco
and PPF, which accounted for 45 percent of the total volume by all 95 parastatals. The
distribution of the value of contracts is shown in Figure 5-11.
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Figure 5-11: Percentage distribution of awarded contracts by parastatals

Comparison of the total value of contracts for the past three current consecutive years is
shown in Figure 5-12 indicating a drop in the total value for goods, works, non-consultancy
services and disposal of public assets by tender when compared to two previous years.
However, when compared to two previous years, the total value of consultancy services
had increased.
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Figure 5-12: Awarded contracts by parastatals for the past three current consecutive years
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5.1.7 Volume of contracts by executive agencies and water authorities

A total of 59 out of 88 executive agencies and water authorities submitted to the Authority
information on 20,294 contracts worth TZS 840 billion, compared to 25,742 contracts worth

TZS 1,358 billion by 42 executive agencies and water authorities last year.

Analysis of the submitted information shows that the largest volume of procurement was
for works with 59.90 percent and this was mainly attributed to Tanroads with 55 percent of
all awarded contracts under this category of PEs. The proportion of the contracts is as

shown in Figure 5-13.
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Figure 5-13: Percentage distribution of contracts by executive agencies and water

Comparison of the total value of contracts for the past three current consecutive years is
shown in Figure 5-14 indicating a drop in the total value for goods, works, non-consultancy
services and disposal of public assets by tender when compared to last year’s. However,
when compared to two previous years, the total value of consultancy services had

increased.
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Figure 5-14: Awarded contracts by executive agencies and water authorities for three

current consecutive years
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5.1.8 Volume of contracts by independent departments

A total of 23 out of 46 independent departments submitted to the Authority information on
3,222 contracts worth TZS 135 billion, compared to 3,231 contracts worth TZS 312 billion by
26 independent departments last year.

Analysis of the submitted information shows that the largest volume of procurement was
for goods with 81.40 percent followed by non-consultancy services with 15.6 percent as
shown in Figure 5-15.
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Figure 5-15: Percentage distribution of contracts by independent departments

Comparison of the total value of contracts for the past three years is shown in Figure 5-16
indicating a drop of the total value of goods, works, consultancy and non-consultancy
services when compared to two previous years.
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Figure 5-16: Awarded contracts by independent departments for three current
consecutive years
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5.1.9 Volume of contracts by RAS

A total of 18 out of 26 RAS submitted to the Authority information on 4,061 contracts worth
TZS 14.60 billion, compared to 5,492 contracts worth TZS 23.20 billion by 22 RAS last year.

Analysis of the submitted information shows that the largest volume of procurement was
for works with 44.30 percent followed by goods with 32.60 percent and non-consultancy
services with 21.20 percent, as shown in Figure 5-17.
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Figure 5-17: Percentage distribution of contracts by RAS

Comparison of the total value of contracts for the past three years is shown in Figure 5-18
indicating an increase in the total value for works and non-consultancy services while
goods and consultancy services decreased, compared to two previous years.
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Figure 5-18: Awarded contracts by RAS for three current consecutive years

36



5.1.10 Volume of contracts by LGAs

A total of 109 out of 184 LGAs submitted to the Authority information on 29,706 contracts
worth TZS 322 billion, compared to 22,964 contracts worth TZS 352 billion by 81 LGAs last

year.

Analysis of the submitted information shows that the largest volume of procurement was
for works with 67 percent, followed by goods with 24.90 percent, as shown in Figure 5-19.
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Figure 5-19: Percentage distribution of value of contracts by LGAs

Comparison of the total value of contracts for the past three years is shown in Figure 5-20
indicating an increase in procurement of goods, consultancy, non-consultancy services and
disposal of public assets while there is a decrease in the total value of works compared to
two previous years.
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Figure 5-20: Awarded contracts by LGAs for three current consecutive years
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5.2 Procurement audits

PPA CAP 410 mandates PPRA to conduct procurement audits during tender processing,
contract implementation and after contract execution. The objective of compliance and
value for money audits was to determine whether procurement was conducted in
conformity to the requirements of the procurement law.

In view of its mandate, PPRA carried out procurement audits and verification audits in 70
PEs consisting of 15 MDAs, 25 LGAs and 30 PAs.

The audits which were conducted involved:

i) Compliance audits only to 31 PEs;

ii) Compliance audits and VFM audits to 33 PEs,

iii) Compliance audits, VFM audits and verification audits to five PEs; and
iv) Verification audit only to one PE.

Compliance and VFM audits were carried out for procurement of FY 2015/16 whereas
verification audits were conducted in respect of procurement of FY 2014/15.

5.2.1 Selection of PEs to be audited

Selection of the PEs to be audited was risk based and considered a combination of the
following criteria:

i) PE’s value of procurement contracts; PEs with value of procurement contracts of
above TZS 20 billion during FY 2015/16 were included; and

i)  Others were targeted based on one or more of the following criteria:

a) Frequency of complaints/ mis-procurement allegations leveled against a PE;
All PEs with cases which warranted investigation and those with high
frequency of complaints;

b) Results of previous audits; PEs with low compliance levels in previous audits;

C) Time lapse since the last audit; PEs with longer time interval since they were
audited; and

d)  Geographical location; This criteria was used to adjust the number of PEs to be
audited depending on the route in order to optimize resource utilization.

The criteria were applied and ranking was done for all PEs within each category i.e.
ministries, parastatal organizations, public authorities and agencies, LGAs and
independent departments. The number of PEs to be audited from each category was then
proportionally determined depending on their category.

5.2.2 Audit Sample

This part presents a summary of audit sampling techniques employed for compliance and
VFM audits.
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M. Compliance audit sampling

Compliance audits employed both random and targeted sampling techniques depending
on the following:

i) Category of procurement (goods, works, consultancy, non-consultancy or disposal of
assets);

ii) Procurement methods used;

iii) Contract value;

iv) Contract signature date (contracts signed in FY 2015/16); and

v) Nature of procurement e.g. roads, irrigation, buildings, stationeries, food items,
cleaning, vehicle maintenance.

Equally, risk based sampling was used in determining which areas to audit within a PE.
The criteria used included all high risk procurement such as:

i) All procurement through single source method;

if) Procurement executed using inappropriate methods;

iii) All emergency procurement;

iv) Contracts awarded without approval of tender board; and

V) Procurement which were not in the original or revised procurement plan.

The following criteria were used in determining sample size:

i) For PEs with value of procurement below TZS three billion, 75 to 100 percent of the
total number of tenders/contracts;

if) For PEs with value of procurement of between TZS three and 10 billion, 50 to 75
percent of the total number of tenders/contracts; and

iif) For PEs with value of procurement of above TZS 10 billion, 25 to 50 percent of the
total number of tender/contracts.

L. Value for money audit sampling

The audits under this category used samples that depended on the following;:
i) Category of procurement (goods, works or consultancy);
ii) Procurement methods;
iii) Contract value;
iv) Contract signature date (contracts signed in FY 2015/16); and
v) Nature of procurement eg. roads, bridges, irrigation, buildings and IT systems and
equipment.

The sample size included a minimum of five projects for works, goods, IT or consultancy
contracts. For works projects, consideration included whether that procurement is for new
construction, rehabilitation or maintenance.

5.2.3 Methodology

Prior to field work, the audit team shared objectives and the scope of audit with the
managements of PEs.

In the audit exercise, various approaches were used including; review of relevant
documents, interview and in some selected cases, assessment of constructed facilities or
procured goods was done.
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In the case of value for money audits for construction projects, physical works were
inspected and measured to ascertain the quality and quantity of the work done. For the
case of goods contracts, goods were inspected to ascertain its compliance with provided
standards and specifications. Under compliance audit, seven performance indicators were
used as indicated in Table 5-3

Table 5-3: Compliance audit indicators

S/N Criteria Percentage

1 Assessment on institutional setup and performance (Tender Board, Procurement 10
Management Unit, and Internal Audit unit)

2 Appropriateness of preparing and implementing the procurement plan 10

3 Appropriateness and efficiency of tender process (from the preparation of tender 20
documents to communication of contract awards)

4 Appropriateness of contract management 40
5 Assessment on the management of procurement records 10
6 Assessment on the implementation of systems prepared by the Authority 10
7 Penalty for mishandling bidders’ complaints -10

Value for money audits used performance indicators that are shown in Table 5-4

Table 5-4: VFM Performance indicators

S/N Indicator Weighting
1. Planning, designing and tender documentation 20
2. Procurement processing 10
3. Works supervision and contract administration 20
4. Quality and quantity of executed works 40
5. Project completion and closure 10

After the audit exercise, observations and recommendations were shared with PEs in exit
meetings where they were required to respond to the findings within two weeks.

5.2.4 Fraud and corruption aspects

In order to collect information about possible symptoms of corruption in the procurement
carried out by PEs, auditors were required to use the Red Flags Checklist jointly developed
by PPRA and PCCB. The checklist also serves as a tool to address corruption at the level of
the individual PE. It is normally considered that where an entity or a project scores 20
percent or above, there is a likelihood of fraud or corruption.

It is important to point out that a detected red flag is not in itself an evidence of corruption.
However, the higher the number of red flags detected, the higher the likelihood that
corruption has been involved. In some cases, the higher the number of red flags detected
indicates that the weaknesses observed were not a result of existence of corruption but
operational deficiencies.
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525 Findings of compliance audits

The Authority conducted compliance audits by using an assessment tool that comprises
seven performance indicators namely; institutional setup and performance, appropriate
preparation and efficiency in implementing the procurement plan, appropriateness of
tender processing, appropriateness of contracts management, management of procurement
records, use of systems developed by PPRA; and handling of complaints. Details of the
assessment tool are indicated in Annex 5-2.

A. Volume of audited procurement

The total number of audited procurement contracts was 21,313 with a total value of TZS
1,051.78 billion. The audit covered 845 contracts for works worth TZS 698.67 billion or 66.4
percent of the total value, 7,179 for goods with a total value of TZS 158.89 billion or 15.1
percent and 103 for consultancy services with a total value of TZS 100.28 billion or 9.5
percent.

Other audited contracts included 9,650 for non-consultancy services worth TZS 46.96
billion or 4.5 percent, 3,083 minor-value procurement worth TZS 44.77 billion or 4.3 percent
and 453 framework contract worth TZS 2.22 billion or 0.2 percent.

B. Overall level of compliance

The analysis indicated an average compliance level of 71 percent which shows an increase
of two percent over last year’s average. However, the recorded level was below 78 percent,
which was the target set by PPRA for FY 2015/16. Analysis of the results revealed that 10
PEs had poor performance as they scored below 60 percent, 38 PEs had fair performance
between 60 - 77 percent and 22 PEs had satisfactory performance as they scored 78 percent
or above. Distribution of compliance level of the audited PEs is shown by Figure 5-21.
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Figure 5-21: Distribution of compliance levels for audited PEs.
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The average compliance level for MDAs and LGAs increased from 69 and 67 percent to 75
and 70 percent, respectively compared to last year’s results. On the other hand, the level of
compliance for PAs decreased from 71 to 70 percent over last year’s score. The compliance
level in terms of category of PEs is indicated by Figure 5.22.
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Figure 5-22: Compliance levels in terms of category of PEs

Analysis shows that both MDAs, LGAs and PAs performed satisfactorily in the indicator
on institutional set up and performance at 80, 78 and 80 percent, respectively. On the
indicator on the appropriateness of APP prepration and implementation, MDAs performed
satisfactorily at 78 percent while LGAs and PAs performed fairly at 75 and 70 percent. On
the indicator on tender process PAs performed fairly while MDAs and LGAs performed
satisfactorily. MDAs, LGAs and PAs performed fairly on the indicator on appropriateness
of contract management and management of procurement records. Analysis shows that
MDAs, LGAs and PAs performed poorly on the indicator on implementation of systems
developed by PPRA where MDAs scored 52 percent, PAs scored 35 percent and LGAs
scored 32 percent. Perfomance of MDAs, LGAs and PAs in each indicator is showm by
Figure 5-23.
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Figure 5-23 Perfomance of MDAs, LGAs and PAs for each indicator
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In order to monitor performance of PEs, PPRA established seven compliance indicators to
facilitate procurement audits. Depending on the audit results, the Authority may institute
some interventions including capacity building, recommendations on disciplinary
measures or ways to address observed weaknesses. The compliance indicators have been
grouped into seven main performance areas comprising a total of 100 sub indicators.

The average compliance levels for the seven performance indicators is as indicated by
Figure 5-24.
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Figure 5-24: Compliance level based on indicators

Analysis shows that PEs reached the performance target of 78 percent set by PPRA for this
year in only two areas, namely institutional setup and performance and appropriateness of
tender processing. However, the performance was below the targeted level of compliance
on contracts management, preparation and implementation of procurement plans,
management of procurement records and implementation of systems prepared by PPRA.
The assessment of the compliance indicators for all audited PEs is shown in Annex 5-3.

C. Performance for individual indicator

This subsection highlights performance of PEs in respect of each individual indicator and
sub indicator.

i)  Institutional setup and performance

Analysis of the audit results on institutional setup indicated satisfactory level of
compliance on establishment of tender boards, which stood at 95 percent, establishment of
PMU sub-vote and allocation of funds which stood at 79 percent, existence of internal audit
unit stood at 95 percent and establishment of PMU at 83 percent. However, the compliance
was fair on notifying PPRA about TB establishment at 77 percent.
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Poor performance was observed on sub-indicator on PPA and PPR training for TB
members which stood at 52 percent and training to IAU staff at 46 percent. This shows that
TBs and Internal Audit Units (IAUs) performed badly on PPA and PPR. The scores based
on knowledge on PPA and PPRA are shown by Figure 5-25.
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Figure 5-25: Compliance level under institutional setup

On the compliance of organs with their stipulated powers and responsibilities, the
assessment indicated that budgetary approving authority (BAA), AOs, and UDs performed
their obligations satisfactorily as stipulated in PPA hence they scored above the target.
However, PMUs’ performance was fairly with a score of 75 percent. Compliance of organs

with stipulated powers and responsibilities are indicated by Figure 5-26.

Notable weaknesses under institutional setup and performance are highlighted in Annex 5-

4 (A).
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Figure 5-26: Compliance of organs with stipulated powers and responsibilities
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ii)  Appropriate preparation and efficiency in implementing APP

Analysis on preparation of APPs indicated a fair level of compliance scoring 74 percent
signifying that majority of the audited PEs had prepared their APPs fairly well by using
appropriate templates. They had also complied with guidelines for tender numbering,
allocating proper tender processing times and aggregating properly requirements from
UDs.

However, weaknesses were noted on publishing of GPNs in TPJ and PPRA website, which
scored 69 percent and efficiency in implementation of APP which scored 72 percent. The
compliance level for the sub-indicators under preparation and implementation of APP is
indicated in the Figure 5-27.

Notable weaknesses observed under procurement planning are highlighted in Annex 5-
4(B).
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Figure 5-27: Compliance level under procurement planning and implementation

iii) Appropriateness of tender processing

The average level of compliance on the procurement process for the 70 audited PEs was 78
percent which implies satisfactory performance.

The analysis shows that all sub indicators performed fairly and satisfactory except that
poor performance was on publication of procurement awards on the tender portal and TPJ,
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notification of unsuccessful bidders and use of procedural forms. Compliance level under
tender processing is shown on Figure 5-28.

Notable weaknesses observed during tender processing are highlighted in Annex 5-4(C).
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Figure 5-28: Compliance level under tender processing
iv) Appropriateness of contract management
The audit results indicated a compliance level of 72 percent on contract management
signifying fair performance. The audits revealed that most of the sub-indicators under this
indicator performed fairly but below the targeted level.
The audit showed that PEs performed satisfactorily in one sub-indicator which is

completeness of contract documents, TB approval and Attorney General (AG) vetting; and
four sub-indicators showed fair performance.

46



The following were scores observed in different areas of the sub indicators: availability of
quality assurance plans which stood at 64 percent, adherence to quality assurance plans at
62 percent, availability and quality of implementation reports at 66 percent.

However, under this indicator one sub indicator was observed to perform poorly below 60
percent namely; preparation of progress reports at 56 percent.

The performance assessment of the sub indicators under contracts management is shown in
Figure 5-29 while notable weaknesses are highlighted in Annex 5-4(D).
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Figure 5-29: Compliance levels under contract management
v) Management of procurement records

This indicator involved assessment of completeness and arrangement of records as well as
adequacy of storage facilities.

The overall average compliance for the indicator was 70 percent, below the target of 78
percent. The observed weaknesses under this indicator affected the efficiency of the audit
exercise.

The audit revealed that 20 percent of PMUs in the audited PEs had inadequate storage
facilities while 13 percent had inadequate space for keeping procurement records. This
resulted into 37 percent of the reviewed tender records being scattered in various
departments.

47



Weaknesses were also observed in the sub-indicator on arrangement of procurement
records where the audited entities scored 56 percent, which was poor performance. The
performance assessment of the sub-indicators under records management is shown in
Figure 5-29. Notable weaknesses observed in management of procurement records are
highlighted in Annex 5-4(E).
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Figure 5-20: Compliance levels under records management

vi) Use of systems developed by PPRA

For this indicator, the audit assessed whether PEs complied with the requirement for using
systems developed by PPRA namely PMIS and CMS.

Analysis of the audit results indicated an overall compliance of 38 percent which was poor
meaning that majority of the audited PEs did not use the systems.
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The audited PEs performed fairly at 68 percent on the sub indicator for submission of APP
through the system, while the remaining performed poorly as shown in Figure 5-30.
Notable weaknesses observed in the implementation of systems developed by PPRA are
highlighted in Annex 5-4(F).

(" so% )
68%
70% -
60% 53%
8 50%
= 41%
= 40%
£ 30%
S 30%
20%
20% 15%
o I i
0%
1 2 3 4 5 6
Indicator
o J/
Key
1. Submission of planned 2. Submission of tender 3. Submission of contract
procurements process reports completion reports
4. Submission of monthly 5. Submission of quarterly 6. Submission of annual
procurement reports procurement reports procurement reports

Figure 5-31: Compliance levels for use of systems developed by PPRA

vii) Handling of complaints

PEs were also assessed whether they had handled bidders complaints in accordance with
PPA and PPR. Depending on the number of mishandled cases, PEs were penalized to the
maximum of 10 points. Analysis of the results indicated that out of the 70 PEs only five PEs
did not handle the complaints properly.

D. PEs with poor performance

The audit results revealed that 10 out of 70 PEs or 14.3 percent had poor performance
having scored below 60 percent. This shows that these PEs did not comply with some of
the provisions of PPA and PPR. PEs which performed poorly with their scores are shown
in Table 5-5

Table 5-5: PEs with poor performance
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1 NIP 6.50 5.50 11.45 17.50 10.00 2.00 0.00 52.95
2 DART 6.25 6.20 10.45 13.50 5.00 5.00 0.00 46.40
3 TCRA 8.32 8.70 13.45 8.65 7.00 5.00 0.00 51.12
4 National Museum 5.95 0.00 13.90 9.90 4.00 0.00 0.00 33.75
of Tanzania
5 Dar es Salaam City 7.18 6.50 9.00 14.00 5.00 5.00 0.00 46.68
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Council
6 Mwanza City 7.03 8.00 14.61 27.53 5.50 0.00 -5.00 57.67
Council
7 TRL 4.71 0.00 6.50 15.00 3.40 0.00 0.00 29.61
8 MOI 8.55 0.00 16.26 26.22 6.80 1.00 0.00 58.83
9 Buwasa 3.48 5.90 9.24 18.90 5.00 2.00 0.00 44.52
10 Musoma MC 5.57 6 16.95 17.5 7.5 4.9 0.00 58.42

E. Compliance for PEs with contract volumes of TZS 20 billion and above

The analysis made on the audit report for the financial year 2015/2016 revealed that PEs
with procurement volume of 20 billion and above had a satisfactory compliance level of 81
percent, which was above the target of 78 percent set by the Authority in the financial year
2015/2016. The performance of PEs with procurement volume of 20 billion and above is
shown by Figure 5-31.
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Figure 5-32: PEs with contract volumes of TZS 20 billion and above

F. Contracts for revenue collection in LGAs

15 contracts for revenue collection were audited in two LGAs.
weaknesses in managing the contracts resulting into under collection. Out of the expected
TZS 905.92 million only TZS 758.93 million or 83 percent was remitted to the respective
councils.
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It was observed that although TZS 146.99 million was not remitted by the contracted
collectors, the councils did not take measures stipulated in the contracts, including
invocation of clauses on performance securities, imposing interests on delayed remittances,
and timely termination of contracts. During FY 2015/16, most of the audited LGAs
collected revenue themselves following a government directive not to outsource the
service. Details of remittances are shown in Table 5-6.

Table 5-6: Revenue remittances

S/N | LGA Contracts re;’;ftea':::s . rem‘i\t‘;:::‘:es . Deficit * Deficit in %
1 | TaboraDC 10 113.06 59.38 53.68 475
2 | llalamcC 5 792.86 699.55 93.31 12
Total 15 905.92 758.93 146.99 17
*in TZS million

5.2.6 Value for money audit findings

PEs are required to ensure that procurement processes and contracts are performed in
accordance with the requirements of PPA and PPR. The Authority is mandated by PPA to
conduct procurement audits during tender preparatory stage; contract audits in the course
of execution of an awarded tender and performance audits after completion of the contract.

The audit aimed at determining whether procurement processes were implemented in
accordance with the requirements of PPA, whether contracts were implemented as
required and whether they met VFM objective.

In FY 2015/16, VFM audits were carried out to 36 PEs. The audits covered construction
projects, goods, consultancy services and IT projects. Entities selected for this exercise were

among the 70 PEs which had been subjected to compliance audits during the same year
and they included 15 MDAs, 25 LGAs and 30 PAs.

A. VFM assessment tool

The Authority conducted VEM audits by using an assessment tool that comprises five
indicators and their weights as detailed in Table 5.7. Details of the assessment tools for
VEM audits are indicated in Annex 5.5.

Table 5-7: VFM audit criteria

S/N Indicator Purpose Weight (%)
1. Planning, designing and tender To assess procurement planning, project feasibility and
documentation adequacy of design and specifications for purposes of 20
tendering and project execution
2. Procurement processing To assess compliance with PPA and PPR 10
3. Works supervision and contract | To assess the adequacy of project monitoring and
management control, as well as compliance with contract conditions 20
and specifications
4, Quality and quantity of To assess the quality, quantity and workmanship on- 0
executed works site and their compliance with technical specifications
5. Project completion and closure To assess project completeness and handing over 10
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B. VFM audit opinion

Scores attained in VFM audits were aggregated into three groups as indicated in Table 5.8.

Table 5-8: VEM audit opinion

Aggregated score Assessment Opinion
in%
75<100 Satisfactory v' There is sufficient assurance that project objectives are likely to be

achieved (or have been achieved) and VFM is likely to be realized (or has
been realized)

v Although the project is/ was exposed to some risks, they are considered
to be manageable (they could have been managed)

v Risk management action is/was effective although improvement is/ was

possible
v' Management action is/was required to address the weaknesses
observed
50< 75 Fair/ v' Although most of the project objectives are likely to be achieved there
Satisfactory are significant weaknesses that need to be addressed for the project to
with some realize VFM (or important improvement could have been made to
significant enhance VFM)
reservations v' Risk management plan is/ was not sufficiently effective

v' Management action is/was required to address the significant number
of weaknesses observed

0<50 Unsatisfactory v" Most of the project objectives are unlikely to be achieved (or have not
been achieved) hence VFM is unlikely to be achieved (or has not been
realized)

v' Key risks were / are not being managed effectively or were/ are not
being managed at all

v" Urgent and significant management action is /was required to address
the observed weaknesses to minimize the effects

C. VFM audit scope

During the FY 2015/16, the Authority conducted VFM audits on 124 construction projects
worth TZS 695.40 billion, 27 goods contracts worth TZS 16.04 billion, 29 consultancy
contracts worth TZS 69.24 billion and six water supply projects worth TZS 1.73 billion.
Categories of audited contracts are summarized in Table 5.9.

Table 5-9: Categories of audited contracts

Percentage
s/n | Contract category N“g!:ec’t:f Value TZS (in million)
el Number Value

Building 50 345,771.46 26.9 44.2

Road 69 343,538.08 37.1 43.9
1 Works

Civil 5 6,093.27 2.7 0.8

Water 6 1,729.18 3.2 0.2

Goods 25 14,523.47 13.4 1.9
2 Goods Supply and

installation 2 1,518.48 1.1 0.2
3 Consultancy Consultancy 29 69,241.43 15.6 8.8

Total 186 782,415.37 100.0 100.0

Out of 186 audited contracts, 118 or 63.5 percent, worth TZS 55.34 billion, were in LGAs
while 33 or 17.7 percent, worth TZS 401.45 billion, were in MDAs whereas 35 or 18.8
percent, worth TZS 325.62 billion, were parastatals.
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D. VEM audit findings

Out of 186 audited projects, 139 or 74.7 percent, worth TZS 685.24 billion had satisfactory
performance which implies that the intended projects objectives had been achieved or
were likely to be achieved and VFM had been realized or was likely to be realized. After
completion of VFM audits, PEs were directed by PPRA to address weaknesses observed.

Thirty two projects or 17.2 percent, worth TZS 17.2 billion were assessed to have fair
performance. Significant weaknesses were observed and if not properly addressed, the
intended project objectives are unlikely to be obtained and VFM is unlikely to be obtained.
PEs were required to address the weaknesses observed.

Fifteen projects out of 186 audited projects or 8.1 percent, worth TZS 10.72 billion had
unsatisfactory or poor performance suggesting that most of the project objectives were
unlikely to be achieved and VFM was unlikely to be achieved or had not been achieved. In
this category, urgent and significant management action was required to address the
observed weaknesses.

Projects with poor performance included three for roads or 4.3 percent of all road projects,
worth TZS 373.59 million; six for building works or 12 percent of all building projects,
worth TZS 6.42 billion; and two for goods or 7.4 percent of all goods contracts, worth TZS
326.69 million. Other projects with poor performance were three for consultancy or 10.3
percent of all consultancy services, TZS 3.35 billion and one for civil works or 20 percent,
worth TZS 254.76 million. The list of audited projects with poor or unsatisfactory
performance is indicated in Table 5-10:

Table 5-10: Projects with poor performance

Contract
S/N PE Project value (TZS in
million)

Overall
score in %

Contract No. ME-011/2015-2016/C/12 for Provision of
Consultancy Services for Supervision of Rehabilitation/
Construction Works of New Office Facilities and Associated 32.00
External Works for Zone-one (Ruvuma, Lake Nyasa and Lake 461.36
Rukwa) Basin Water Laboratories

Ministry of Contract No. ME-011/2014-2015/W/05 for Construction of
Water and Sub Office for Lake Nyasa Basin Water Board Njombe Town 47.20
and Rehabilitation and Extension of Sub-offices and Water 3,230.64
Laboratory Building at Songea Town

Contract No. ME-011/2015-2016/W/04 for Rehabilitation
and Construction of Headquarters Office for Ruvuma and
Southern Coast River Basin Water Board and Water 5 798.73 47.20
Laboratory Building at Mtwara Town and Sub-Basin Water A
Office at Lindi Town

Irrigation

Dodoma
2 Municipal
Council

Contract No. LGA/020/2015/2016/ W/Q/01 for Renovation

of staff house at Mkonze Health Centre 17.65 1940

Contract No.: AE/020/2013.14/C/01 for Consultancy Services
for Architectural Design and Supervision of Construction of

Building in Dodoma 1,255.29 2160

TCRA

Contract No.: AE/020/2015-16/G/24 for Supply of Laptops 146.32 38.90

53



Contract Overall
S/N PE Project value (TZS in s
TTF score in %
million)
Contract No.: AE/020/2015-16/G/48 for Development of
Website Set Up of LAN for Facilitation Access to ICT 3220
Designated Groups 180.36 '
Contract No.: AE/018/2015/2016/W/03 for Spot
Improvement of 2.5km Inner Rod at Pugu Kinyamwezi
47.30
Dumpsite 198.91
Contract No.: AE/018/2015/2016/W/01 for Construction of
New Block Work Dust Bin, Concrete Channel and 49.31 40.70
Rehabilitation of Drainage System at Ubungo Bus Terminal
4 Dar es Salaam | contract No.: AE/018/2015/2016/W/5 for Construction of
City C i 296.72 44.70
fty Lounci 900m fence wall at Pugu Kinyamwezi Dumpsite — Phase Il .
Contract No. LGA/018/2013/14/W/09 for Proposed
Composing Cells and Leachete Management System to be
! , ) ! 33.60
built at Pugu Kinyamwezi Dumpsite 254.76
Construction of Earth road for Kimbiji and Mwasonga Plots 149.00 280
Consultancy Services Contract (Vertical Extension to MOI
5 MOl Offices & Hospital Block - Phase 111) 1,631.47 43.10
Kigoma Contract No.: LGA/043/2014/2015/HQ/W/7 for Completion
f Matendo Di OPD .
6 District Council of Matendo Dispensary ( ) 27.10 49.70
, Contract No.LGA/121/2015-2016/W/02/L/03 for Road
Sikonge . . . . .
7 s ., | Maintenance works along Kiloleni - Molemlimani — 48.50
District Council . 25.68
Mapambano; Tutuo - Mitowo - Mole (19km)

In order to assess performance of projects, PPRA used five VFM

results for each indicator appears in Table 5-11.

Table 5-11: VFM overall results for individual indicators

indicators. The

overall

S/N Indicator Overall score (%) Performance
1. Planning, designing and tender documentation 82.8 Satisfactory
2. Procurement processing 81.4 Satisfactory
3. Works supervision and contract administration 71.1 Fair

4. Quality and quantity of executed works 82.4 Satisfactory
5. Project completion and closure 72.2 Fair

The overall performance for all audited projects was found to be 79.2 percent, signifying
satisfactory performance. The overall performance of audited projects is indicated in
Annex 5-6.

Assessment of VEM audit results in terms of performance of entities indicated that eight
PEs or 22.2 percent had fair performance while 26 or 72.2 percent had satisfactory
performance. However, two or 5.6 percent out of 36 audited PEs had poor performance.
The PEs were Dar es Salaam City Council and TCRA.
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5.2.7 Performance for VEM individual indicator

This subsection highlights performance of PEs in respect of each individual indicator.

a) Planning, designing and tender documentation

The overall score for planning, designing, and tender documentation was 82.8 percent
signifying satisfactory performance for audited projects. Under this aspect, MDAs
performed satisfactorily at 81.4 percent, while LGAs and PAs performed satisfactorily at
82.7 and 84.5 percent respectively. Seven projects or 3.8 percent of all audited projects had
unsatisfactory performance. The overall VFM audit score on planning, design, and tender
documentation for MDAs, PAs and LGAs is shown by Figure 5.32.
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Figure 5-33: Overall VFM audit score for planning, designing and tender documentation

The major observed weaknesses under this indicator were:

i) Appointment of supervising consultants in works projects was done after
commencement of project execution;

ii) Inadequate and incomplete/ incorrect designs;

iif) Analysis of feasibility was not based on appropriate road maintenance software;

iv) Over estimation of bills of quantities hence overpayments;

v) Lack of engineer’s cost estimates, structural designs, project designs and drawings,
project specifications, quality assurance plans; and

vi) Incomplete drawings for some projects.

Major weaknesses under the indicator are detailed in Annex 5.7(A).
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b) Procurement processing

The overall score for procurement process was assessed at 81.4 percent signifying that the
projects were satisfactorily performed. In this indicator, MDAs, LGAs, and PAs performed
satisfactorily at 83.2, 80.9 and 81.2 percent, respectively. Six projects or 3.2 percent of all
audited projects had unsatisfactory performance. The overall VFM audit score on
procurement processing is shown by Figure 5.33.
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Figure 5-34: Overall VFM audit score on procurement processing
Major observed weaknesses on procurement processing included:

i) Delays in signing contracts;

ii)  Failure to notify unsuccessful bidders on the tender results;

iif)  Notice of intention to award the contract was not issued;

iv)  Award of tenders or signing of contracts beyond bid validity period;

V) Percentage of liquidated damages specified in the contracts were not in compliance
with PPR;

vi)  Non-submission of contract awards information to PPRA for publication in TPJ and
website;

vii)  Contract variations were not approved by tender board;
viii) Tender evaluation reports were incomplete or of poor quality; and
ix) Lack of evidence of vetting of contracts by AG.

Major weaknesses under the indicator are detailed in Annex 5.7(B).
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c) Works supervision and contract management

The overall score for works supervision and contract management was assessed at 71.1
percent signifying that the projects were fairly performed but with significant weaknesses
that if not properly addressed, especially for ongoing projects, VFM is unlikely to be
realized. In this aspect, MDAs LGAs and PAs performed fairly at 65.5, 71.4 and 76.2
percent, respectively. 25 projects or 13.4 percent of all audited projects had unsatisfactory
performance. The overall VEM audit score on works supervision and contract management
is shown by Figure 5-34.
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Figure 5-35: Overall VEM audit score on works supervision and contract administration

During works supervision and contract management stage notable weaknesses observed
included:

i) Contractors, suppliers and consultants did not take or maintain insurance against
risks contrary to contractual requirements;

ii) Performance security and insurance covers stated in contracts were not submitted
to PEs;

iii) Failure by PEs to appoint project managers;

iv) Delays in paying contractors, suppliers and consultants;

v) Delays in commencement of works after site possession;

vi) Non-preparation of quality assurance plans for projects;

vii) Lack of evidence for site meetings;

viii) Lack of contractors’” schedule of work;

ix) Poor supervision of projects; and

x) Payment for non existing or shoddy works.

Major weaknesses under the indicator are detailed in Annex 5.7(C).
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d) Quality and quantity of executed works and supplied goods

The overall score on quality and quantity of executed works had satisfactory performance
at 82.4 percent. MDAs, PAs and LGAs performed satisfactorily at 82.5, 88.2 and 80.8
percent, respectively. Out of 186 projects, nine or 4.8 percent of all audited projects had
poor performance. The overall VFM audit score on quality and quantity of executed works
and supplied goods is shown by Figure 5-35.
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Figure 5-36: Overall VFM audit score on quality and quantity of works and
supplied goods

Major weaknesses observed under this indicator included:

i) Poor workmanship and supervision;

ii) Non existence of quality assurance plans;

iii) Lack of evidence of site meetings;

iv) Lack of or incomplete project specifications;

v) Payment for non-existing or shoddy works; and

vi) Progress reports did not cover cross-cutting issues such as safety, environmental
degradation and mitigation measures, dust controls, noise pollution and
HIV/AIDS.

Major weaknesses under the indicator are detailed in Annex 5.7(D).
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e)

Project completion and closure

The overall score on project completion and closure had fair performance at 72.2 percent.
Both LGAs and PAs had fair performance at 70.7 and 70.7 percent, respectively while
MDAs had satisfactory performance at 79 percent. Out of 186 projects, 11 or 5.9 percent
had poor performance. The overall VEM audit score on project completion and closure is
shown by Figure 5-36.

7

~\

80.0%

78.0% -

76.0% -

74.0% -

72.0%

70.0%

68.0%

66.0%

\

79.0%

72.2%

MDAs PAs

LGAs

Overall

Figure 5-37: Overall VFM audit score on project completion and closure

Major observed weakness under the indicator on project completion and closure were:

i) Lack of evidence of final inspection or site handover;

ii) Non preparation of snag lists;
iii) Missing as-built drawings; and
iv) Non preparation of project completion reports.

Major weaknesses under the indicator are detailed in Annex 5.7(E).

5.2.8 Dubious payments to contractors

During FY 2015/16, VFM audits carried out revealed dubious payment by four PEs in
respect of projects worth TZS 33.43 billion where a total of TZS 1.35 billion or four percent
was paid to contractors for non-existing and shoddy works. The audited PEs observed to
have effected dubious payments are shown in Table 5.12.

Table 5-12 : Dubious payments to contractors

Contract value RILLEES
S/N PE Contract description (TZS in million) payments (TZS
in million)
1 DSM City Council | Proposed Composing Cells and Leachate 254.76 44.03
Management System to be built at Pugu
Kinyamwezi Dumpsite - Contract No.
LGA/018/2013/14/W/09
Construction of New Block Work Dust Bin, Concrete 49.31 3.00

Channel and Rehabilitation of Drainage System at
Ubungo Bus Terminal -  Contract No.
AE/018/2015/2016/W/01
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Contract value LIS
S/N PE Contract description (TZS in million) paymer\t's (TzZS
in million)

Spot Improvement of 2.5km Inner Road at Pugu 198.91 93.66
Kinyamwezi Dumpsite - Contract No.
AE/018/2015/2016/W/03
Construction of Car Parking at Makumbusho Area in 1,427.35 154.44
DSMP -Contract No. A095/HQ/2014/15/W/05

2 LAPF Proposed Construction works of Msamvu Ultra 9,755.09 11.01
Modern Bus Terminal- Contract
No.PA095/HQ/2014/15/W/06
Proposed partitioning of REA office at Mawasiliano 31.33 427.00
Tower- Contract No. AE/008/2015-16/HQ/W/61
Additional works and extension of time for Supply 4,109.00 508.12
and installation of distribution of distribution

3 REA substations  (11/33kv) medium, LV lines ,
transformers and connections of customers in
unelectrified rural areas of Handeni, Korogwe and
Lushoto in Tanga Region - Contract No.
AE/008/2013-14/HQ/G/15 lot 19

4 MO Hospital Block (Phase Ill)- Contract No. 17,600.31 530.57
PA.008/2011/2012/W/09

Total 33,426.06 1,345.26

5.2.9 Assessment of corruption red-flags

In the course of carrying out compliance and VFM audits, level of corruption likelihood in
various contracts was established. Entities which scored 20 percent and above on red-flags
were assumed to have a likelihood of corruption.

However, it is important to note that a detected red-flag is not in itself an evidence of
corruption although the higher the number of red flags the higher the likelihood that
corruption has been involved.

The red flag checklist for sampled contracts under compliance audits revealed that six out
of 64 PEs scored 20 percent or above in three phases namely; pre-bid, evaluation and award
as well as contract management. Table 5-13 presents PEs that had a high likelihood of

corruption.

Table 5-13: PEs with high red flags

. Evaluation and Contract
Pre-bid Average score
S/N PE phase (%) award phase management (%)
(%) phase (%)
1 National Museum of Tanzania 22.00 25.00 45.00 30.00
2 Dar es Salaam City Council 22.38 37.21 59.17 30.63
3 DART 21.32 25.59 29.57 25.91
4 TCRA 20.03 22.12 44,91 27.46
5 National Assembly 28.56 36.74 15.00 27.96
6 Ministry of Water and Irrigation 18.00 23.00 27.00 23.00
Average 22.04 28.20 36.70 27.49

Likewise, 20 projects from five PEs had red flags score of 20 percent or above giving an
indication that there was a likelihood of corruption in the projects. Details of corruption red
flags from projects that had high red flags are summarized in Table 5-14.
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Table 5-14: Projects with high red flags

S/N

Name of PE

Contract Description

Pre-bid
Phase (%)

Evaluation
& Award
Phase (%)

Contract
Manageme
nt & Audit
Phase (%)

Average
Score (%)

Dodoma
Municipal
Council

LGA/020/2015/2016/C/01 for
Provision of Consultancy on Training
Geographical Information System

50

47

50

49

LGA/020/2015/2016/C/02 for
conducting of Inventory and valuation
of DMC’s Asset

50

47

50

49

LGA/020/2015/2016/W/Q/01 for
Renovation of staff house at Mkonze
Health Centre

40

16

73

43

Sikonge DC

LGA/068/12/W/2014/2015 for road
maintenance works along Kiloleni-
Molemlimani Mapambano(19km);
Tutuo-mitowo-mole(19km)

25

15.8

27.3

21.4

LGA/068/12/W/2013/2014 for
construction, completion and
provision of school facilities at Pangale
secondary school

7.7

7.7

333

20.5

National
Museum of
Tanzania

Natural History of Museum (Arusha)

10

35

54

33

Village Museum (break Point)

30

17

41

29

Museum and House of Culture

(Epidor)

27

23

41

30

Ministry  of
water and
Irrigation

ME-011/2015-2016 /17 for Provision
of Consulting services for immediate
priority enhancement of the MIS
which also facilitate BRN financial
monetary & WSDP auditing
requirement(MIS Maintenance
Support

29

43

33

37

ME-011/2015-2016/C/02 for Provision
of Consultancy Service for Design,
preparation of tender documents &
supervision of construction of new
associated external works for Maji
Central Store at Boko Dar es Salaam

44

42

33

41

ME-011/2015-2016/C/13 for Provision
of Consultancy Services to assess the
Existing Private Sector Based Water
Supply Facilities Supply Chain

14

33

17

24

ME-011/2013-2014/C/17 for Technical
Advisor Services of DAWASA

14

33

17

24

ME-011/2014-15/C/17 for
Consultancy Services for Design of
Elevated Storage Tank (100M) at
Msoga Village

40

44

20

39

ME-011/2015-2016/C/06 for Provision
Consultancy Service for Capacity
Building for Rural Water Supply
Department at Ministry of Water

14

33

14

23

ME-011/2015-2016/W/06
Strengthening of Embankment Dam
and Associates Civil Works at Habiya
Village — Itilima DC

18

37

33

30

ME-011/2015-2016/W/04 for
Rehabilitation and construction of
Headquarters office for Ruvuma and
Southern Coast River Basin Water
Board and Water Laboratory Building
at Mtwara Town and Sub-Basin Water

17

37

33

29
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. Contract
Evaluation

S/N | Name of PE Contract Description A & Award Managen?e Average
Phase (%) Phase (%) nt & Audit Score (%)
Phase (%)
office at Lindi Town
ME-011/2014-2015/W/05 for
Construction of Sub Office for Lake
Nyasa Basin Water Board Njombe
Town and Rehabilitation and 17 37 3 29
Extension of Sub-offices and Water
Laboratory Building at Songea
ME-011/2014-2015/W/04 for
Rehabilitation and construction of
office and water lab buildings for Lake 17 37 33 29

Rukwa BWO Headquarters at Mbeya
and field office at Sumbawanga

ME-011/2014-2015/W/02 for
Rehabilitation and construction of
office and water lab buildings for
Ruvuma and Southern Coast BWO 17 42 33 32
Headquarters at Mtwara and field
offices at Lindi and Songea and WUA
offices at Tunduru and Likonde

5 REA AE/008/2015-16/HQ/W/61 For
Proposed partitioning of REA office at 50 11 40 28
Mawasiliano Tower

5.3 Investigations on allegations, complaints and reported cases of mis-procurement

PPRA is mandated to carry out investigation on alleged cases of mis-procurement where it
considers it necessary or as a result of representation to it, on matters related to award of
contract or its implementation, tender procedures or on registration of the relevant
contractors, suppliers and consultants.

During the financial year 2015/16 PPRA conducted 14 investigations involving 49
procurement contracts with estimated value of about TZS 1.6 trillion implemented by 11
PEs. These investigations were prompted by information from various sources including
whistle blowers, the media, PEs and instructions from higher authorities. Investigations
conducted are shown in Table 5-16

Table 5-15: Investigations conducted

S/N PE N Of. No. of tenders
investigations
1 Ministry of Home Affairs 3 5
2 NIDA 1 16
3 TCAA 1 4
4 TRL 2 9
5 NEC 1 1
6 Kisarawe DC 1 1
7 Stamigold 1 1
8 Ministry of Health, Community Development, Gender, 1 2 and 1 addendum
Elderly and Children
9 TIA 1 5
10 Ministry of Water and Irrigation 1 3
11 Kondoa DC 1 2
Total 14 49
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The investigations further revealed that the government incurred losses equivalent to TZS
23.41 billion due to:

i)  Poor planning and lack of feasibility studies that resulted into increase in project
costs;
ii)  Poor preparation of specifications that did not detail most of the required items;
iii)  Inappropriate bidding documents;
iv)  Inadequate preparation of bids that did not detail the key and potential
requirements to be fulfilled for the bid to be responsive;
v)  Inappropriate tender evaluation that resulted into recommendations of non
responsive bids;
vi)  Unrealistic prices compared to the market;
vii)  Accepting bids quoted in foreign currency;
viii)  Outsourcing some of the activities that could have been done using internal
resources;
ix)  Splitting similar assignments to more than one bidder; and
x)  Poor contract management.

These investigations led PPRA into stopping procurement processes of two tenders worth
TZS 852.62 billion, after realizing that the Government would not attain value for money.

It must be noted that if PEs implement PPRA recommendations contained in the
investigation reports, the Government will save TZS 62.45 billion. Detailed investigation
findings are attached in Annex 5-8.

5.4 Ongoing procurement audits

At the time of preparing this APER, there were ongoing procurement audits for FY 2015/16
whose results will be included in APER for FY 2016/17.

5.5 Outstanding procurement audits for FY 2014/15

At the time of submission of APER for 2014/15 to the minister responsible for finance,
procurement audits for 48 PEs were in progress thus they could not be included in the
report.

The results for these audits are summarized in Annex 5-9. Furthermore, the Authority was

working on detected dubious payments to contractors in this particular year and the work
was still in progress and therefore the outcome could not be included in the report.
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6

6.2

CHALLENGES AND WAY FORWARD

Challenges

During the year under review, the following were major challenges:

6.2.5

i)

ii)

iii)
iv)

Vi)

vii)

viii)

ix)

xi)
6.2.6
i)
iii)

6.3

Sector related challenges

There have been higher prices of procured goods, works and services compared to
market prices, high cost of procurement processes and long duration of
procurement process which resulted into misuse of public funds, delays in projects
completion and services delivery to the public;

Lack of integrity and low level of professionalism among public officers and
bidders thus hindering attainment of best value for money;

Lack of standards for items and services used by the Government;

Differences between procurement procedures used by LGAs and those used by
other PEs leading to political interference in procurement proceedings;

Failure to submit periodic reports and low use of PPRA systems and tools thus
hindering effective monitoring;

Inadequate staffing among institutions that deal with public procurement from
supervisory to implementation level thus contributing to underperformance;
Inefficiency in handling procurement operations by PEs resulting in time and cost
overruns in project implementation. This increases overall project cost the end
result being more burden to taxpayers;

Inadequate capacity in applying the procurement law as most people who are
involved in procurement processes from both PEs and bidding community, are not
conversant with the requirements of PPA and PPR hence failure to take advantage
of various options provided by the law;

Failure by some PEs to comply with the requirement for submission of information
to the Authority as per PPR thereby hindering effective delivery of Authority’s
services including timely provision of APER;

Inadequate capacity including legal framework to address cyber security and lack
of necessary infrastructure for operationalization of e-procurement hence delayed
implementation of the system in Tanzania; and

Weak contract management by PEs hence difficulties in achieving best value for
money.

Challenges internal to the Authority

Inadequate funding, insufficient cash inflows and shortage of manpower hence
difficulties in implementing MTSP;

Inadequate office facilities including office building hence high operating costs in
form of rental charges;

Failure to meet staff related obligations in a timely manner leading to low staff
morale

Way forward

To overcome sector related challenges, PPRA will:-

i)
i)
iii)

Continue to monitor and enforce compliance with PPA and its amendments;

Continue to build capacity of PEs and economic operators on applying the PPA;

Collaborate with e-procurement stakeholders namely; Ministry of Communication,

Science and Technology, e-Government Agency, GPSA, Medical Stores Department
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(MSD) and economic operators so as to ensure that all key prerequisites are put in
place and there is a general understanding on the approach for adopting e-
Procurement, in line with the existing legal framework;

iv) Continue to disseminate PPA 2011 and its amendments, PPR as well as
procurement implementation systems and tools;

v)  Continue to build capacity of PEs in managing procurement contracts and to
institute appropriate measures against the culprits; and

vi) Establish procurement week for dissemination and publicity of procurement
activities.

As to internal challenges, the Authority will enhance collection of IGF to supplement the
Government subvention and will also continue to market PPRA activities in order to attract
more financing. It will also open a zonal office in Arusha so as to enhance its outreach in the
northern circuit.
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Annex 4-1: List of PEs whose staff received training on PPA

S/N Institution Centre Dates Nur?t.)er ]
participants
1. Twiga Bancorp Dar es Salaam 08 —10 July, 2015 9
2. Ardhi University Dar es salaam 30 —31 July, 2015 29
3. Tabora Municipal Council Dodoma 13—15 July, 2015 12
4. TTCL Dar es Salaam 20 —22 July 2015 23
5. TBS Bagamoyo 22 —24 July 2015 12
6. Ruaha National Park Iringa — Ruaha 12— 14 August, 2015 8
National Park
7. Tanesco Delegated Zone Offices Dodoma 7 — 9 September, 2015 13
8. Tanzania Geothermal Development Dar es Salaam 21 -22 September 2015 26
Company 13 —15 June, 2016
9. TPB Dar es Salaam 26 — 30 October, 2015 11
10. TADB Dar es Salaam 29-31 October, 2015 16
11. Mbeya Referral Hospital Mbeya 18 — 20 November, 2015 11
12. PSPF Dar es Salaam 25— 27 November, 2015 22
13. TFS Morogoro 2 - 4 November, 2015 23
14. VETA Dodoma 7 — 12 December, 2015 163
23 —-25June, 2016
15. Sugar Board of Tanzania Bagamoyo 10-12 December, 2015 12
16. Udom Dodoma 14 -17 December, 2015 48
17. Pharmacy Council of Tanzania Dar es Salaam 4 -5 April, 2016 10
18. Kilindi District Council Kilindi 6 — 8 April, 2016 9
19. Geita Town Council Geita 11-13, April, 2016 14
20. BOT Mwanza 25 —30, April, 2016 26
21. Uongozi Institute Dar es Salaam 6 May, 2016 10
22. NEC Dar as Salaam 23 - 25 May, 2016 31
23. SSRA Dar as Salaam 26 — 28 May, 2016 14
24, Ocean Road Cancer Institute Dar es Salaam 1-3June, 2016 19
25. Stamigold Mine Biharamulo 7 —10June, 2016 24
26. Ngorongoro Conservation Area Arusha 16- 18 June, 2016 14
Authority
Total number of participants 629
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Annex 4-2: Applications for retrospective approval

(1) Applications carried forward from the previous financial year

S/N 1

Applicant: Medical Stores Department (MSD)
Submission Date to PMG 6/11/2013

Forwarded to PPRA for 29/11/2013

Advice

Details

Application for retrospective approval for supply of Laboratory Reagent for NACP
under single source in tender no. IE-009/2010/2011/HQ/G/RES/13

Amount of retrospective
approval

USD 3,263,654.24

Findings/identified
weaknesses

Special audit was conducted and the following were some of the weaknesses were
observed:

a) The invitation to M/S Bencton Dickinson to submit bid was made prior to approval
of the method of procurement by the tender board contrary to Reg. 54(1) of GN.97 of
2005.

b) Authorization of M/s Pyramid by M/s BD International to undertake performance of
the contract was not approved by the tender board and was done contrary to 24.1 of
GCC.

c¢) There was a big variation between the original contract value which was USD
3,263,654.24 and the total value of the framework agreement which was USD
9,119,130.83 and the same did not get prior approval of the tender board and the
Attorney General as required by Regulation 117(2) of G.N. No. 97 of 2005.

d) There were no documents that were made available to the audit team to attest that
BD international was the only manufacturer of HIV equipment and reagents.

e) Some of the received medicines and supplies had shelf life below 80% contrary to
the framework contract agreement and MSD Policy. Also, some of the Goods Received
Notes were not signed but generated from the system, some lacked authenticity and
others could not be made available.

f)  There was delay in seeking for retrospective approval from the Paymaster General,
procurement was completed in 2010, however, MSD sought for retrospective approval
three years later, contrary to Regulation 42(1) (c) of G.N. No.97 of 2005 which requires
the approval to be requested immediately after the contract has been awarded.

h) Due to variations to the original contracts, the actual contract value for which the
retrospective approval could have been sought is USD 9,119,130.83 for tender No. IE-
009/2010-11/HQ/G/RES/13 and USD 1,170,714.00 for tender No. I|E-009/2010-
11/HQ/G/RES/08.

i) M/s Pyramid Pharma Ltd requested to supply the supplies to MSD warehouse with
an extra charge of 6% of the contract value to meet the landed (inland) cost. However,
the tender board did not approve the extra charges.

j) The tender was awarded to M/s BD International of Belgium without authorized
representative at the time of bidding. However, later on, M/S BD International
authorized M/S Pyramid Pharma of Dar es salaam to supply and be paid in its favour. No
clause in the bidding document was attached that allows such transaction.

k) Using of single source method of procurement could not be justified since MSD
could not certify that BD International of Belgium was the only manufacturer of HIV
Reagents.

1) The contract value was above the threshold for single source procurement method
which is TZS 500,000,000 per contract.

Advisory Committee Decision

The Advisory Committee instructed and recommended some measures to be taken in
view of the observed weaknesses, which among others, included the following:

(i)  The Paymaster General was advised not to grant retrospective approval which was
established to be to the tune of USD 9,119,130.83.

(ii) The Paymaster General was advised to hold MSD Accounting Officer responsible
pursuant to Regulation 42(5) of G.N. No. 97 of 2005.

(iii) Disciplinary measures were recommended to competent authority against the
Accounting Officer for issuing invitation to tender before approval of the tender board.

(iv) MSD was directed to ensure that any subcontracting work is done in accordance
with terms and provisions of the contract.

(v) The Accounting Officer was instructed to take disciplinary measures against the
Head of PMU and officials responsible for ordering additional supplies without tender
board approval. Also, against members of inspection team who recommended receipt of
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goods with shelf life below 80% contrary to the framework contract agreement and MSD
Policy.

(vi) MSD instructed to submit to PPRA authenticated Goods Received Notes for review
and verification.

(vii) The observed weaknesses were brought to the attention of the parent Ministry and
MSD Board of Directors for appropriate actions.

(viii) The findings from the special audit were also submitted to PCCB for further
investigations.

Action Taken by PMG

Through a letter with Ref. No. CMD.41/451/01/38 dated 18™ March, 2016; the
Paymaster General informed the Permanent Secretary of the Ministry of Health,
Community Development, Gender, Elderly and Children that in accordance with
Regulation 42(4) of G.N. 97 of 2005, the requested retropsective approval would not be
granted. The Permanent Secretary was instructed to advise the Minister to take actions
against the Director General of MSD for breaching the procurement law and to be held
personally liable in accordance with Regulation 42(5) of G.N. 97 of 2005. The PS was
given 14 days to act on the instruction. The PS letter was copied to CAG and PPRA.

Furthermore, through a letter with ref. No. CMD.41/451/01/65 dated 18™ March, 2016;
the Paymaster General informed MSD that his decision of not granting the requested
retrospective approval would remain as communicated by a letter No.
CMD.41/451/01/07 dated 20™" November, 2015. MSD Director General was instructed to
submit among other things, evidence of disciplinary action taken against the Head of
PMU, officials who ordered additional supplies without tender board approval, members
of the evaluation team and inspection committee.

Implementation of PMG
Instructions

The Ministry responded to PMG's instructions on 11" April, 2016 through a letter with
Ref. No. CAB.195/209/01/4. The Permanent Secretary informed the Paymaster General
that the Minister had already dismissed the acting DG and responsible directors pending
investigation on allegations against them including breaching of the procurement law.

MSD through a letter with Ref. No. MSD/01/718/16 dated 12% April, 2016 requested for
an extension of time of two more weeks to submit the required information and
documents.  The Ministry granted the same through a letter with Ref. No.
CMD.41/451/01/65 dated 18" April, 2016.

on 28™ April, 2016 through a letter with Ref. No. MSD/01/727/16 MSD submitted to
PMG the required information and documents showing evidence of disciplinary actions
against some MSD officials who were responsible for ordering the additional supplies
without tender board approval, some members of the inspection team and evaluation
committee who are still employee of MSD.

The Department said that it could not take disciplinary actions against the former DG and
Head of PMU as they had already completed their employment with MSD as well as
some members of the evaluation committee and inspection team whose employment
with MSD had ceased.

Some of the Authenticated Goods Received and Distribution Notes for both tenders No.
8 & 13 were submitted with the exception of those from Moshi, Dodoma and Tanga
zonal stores. MSD committed to submit the same when they are found.

MSD further said that it could not manage to trace payment vouchers valued USD
306,419 for both tenders No. 8 & 13.

PMG Action on the
Submitted information and
Documents

Through a letter with Ref. No.CMD.41/451/01/90 PMG dated 12™ May, 2016 PMG
submitted to PPRA the information and documents from MSD for its action.

PPRA Action

Through a letter with Ref. No. PPRA/IE/09/”K”/86 dated 26" May, 2016, MSD was
instructed to implement the following:

(a) To recover USD 306,419 whose payment vouchers could not be traced from officials
of MSD who contributed to the loss;

(b) To submit Goods Received and Distribution Notes for Tender No. IE-009/2010-
2011/HQ/G/RES/08 from its zonal stores in Moshi, Dodoma and Tanga;

(c) To submit the outcome of disciplinary actions against the three MSD who were
responsible for ordering the additional supplies without tender board approval.

(d) To report implementation of the above instructions within twenty one days from the
date of receiving the instruction letter

Implementation Status

Until the end of the review period, MSD was yet to submit the requested information.

S/N

2

Applicant:

Medical Stores Department (MSD)

Submission Date to PMG

24/10/2013

Forwarded to PPRA for

29/11/2013
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Advice

Details

Application for retrospective approval for procurement of laboratory reagents and HIV
test Kits tender no. IE-009/2010-2011/HQ/G/RES/08

Amount of Retrospective
approval

USD. 390,678

Findings/identified
weaknesses

A special audit was conducted and the following were some of the observed weaknesses:

(a) The audit team observed that MSD requested the retrospective approval of USD
390,678. However the audit revealed that the total value of the framework agreement
was USD 1,170,714.00.

(b) M/S Becton Dickinson International (BD) who was procured through single source
method authorized M/s Pyramid Pharma Ltd to quote on their behalf contrary to
requirements of the tender document.

(c) MSD accepted tenders from M/s Pyramid Pharma Ltd and M/s Biocare but the two
were not among the firms invited and approved by TB contrary to Reg. 68(5) of GN. 97 of
2005.

(e) Goods distributed note for call off orders No. 1 and 2 were not available and
therefore it was difficult to assess if these items were immediately dispatched to various
Hospitals in Tanzania in order to cover for the shortage that were experienced
throughout the country.

(f) Goods received note (GRN) for call off order No. 1 and 2 were not signed. Inspection
reports were also not available. These GRN indicated that some of the accepted items
had shelf life below 80% contrary to the agreed framework agreement which required
the shelf life to be above 80%.

(g) Both M/S Pyramid Pharma Ltd and M/S Biocare Health Products Ltd did not have a
valid TFDA license as the one included in the tender had expired on 30™ June 2010 and
30™ June 2009 respectively. M/S Pyramid Pharma Ltd did not have a valid permit to
operate as a representative/dealer/retail seller for health Laboratory Products/Supplies
from Private Health Laboratories Board (PHLB) at the time of bidding as the existing
certificate had expire on 30™ June 2010. This was contrary to Clause 12.3(c) of the Bid
Data sheet which stated that for the Supplier to be eligible had to provide “Copies of
registration certificates issued by Private Health Laboratory Board (PHLB).

Advisory Committee Decision

The Advisory Committee instructed and recommended some measures to be taken in
view of the observed weaknesses, which among others, included the following:

(i)  MSD was instructed to re-submit an application for retrospective approval to PMG
of USD 1,170,714.00 instead of USD 390,678.

(i) Disciplinary action against the Accounting Officer was recommended to the MSD
Board of Directors for accepting and awarding contracts to M/s Pyramid Pharma Ltd and
M/s Biocare without the tender board approval.

(iii) Disciplinary actions were recommended to the Accounting Officer against the head
of PMU, the evaluation committee members for failure to exercise due care and for
recommending award of contracts to bidders who had no valid license.

(iv) Inspection reports for goods supplied under call off order No. 1 and 2 should be
submitted to the Authority for verification.

(v) MDS was instructed to submit to the Authority goods distributing notes for goods
supplied under call off orders No. 1 and 2 for verification.

(viii)  Disciplinary action was also recommended to the Accounting officer against the
members of inspection team who recommended receipt of goods with shelf life below
80% contrary to the framework contract agreement and MSD Policy;

(i) The audit findings were brought to the attention of the parent Ministry and MSD
Board of Directors for appropriate actions.

(iii) The findings from the special audit were submitted to PCCB for further
investigations.

Implementation status

Same as reported above in Tender No. IE-009/2010/2011/HQ/G/RES/13

PPRA Action As reported above

S/N 3

Applicant: Tanzania Railway Limited (TRL)
Submission Date to PMG 18/03/2014

Forwarded to PPRA for 1/4/2014

Advice

Details

Application for retrospective approval for emergency procurement of works to
rehabilitate the flood prone areas of Kilosa to Kikombo section (Km 305/0-Km 426/0).

Amount of Retrospective

Tshs 1,427,549,543
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approval

Advisory Committee

In view of the observed weaknesses in the course of reviewing this application, it was
decided that PPRA should conduct special audit on this procurement.

Implementation status

The special audit has been conducted awaiting internal clearance before PMG is advised
on appropriate action to be taken.

S/N 4

Applicant: TANROADS

Submission Date to PMG 16/04/2014

Forwarded to PPRA for 26/05/2014

Advice

Details Application for retrospective approval for emergency procurement of works to repair

the wash-out areas of new Bagamoyo road, Kilwa road, Kongowe to Mjimwema and
Chanika-Mbande Road

Amount of Retrospective
approval

Tsh. 1,605,024,000.00

Advisory Committee Decision

In view of the observed weaknesses in the course of reviewing this application, it was
decided that PPRA should conduct special audit or investigation on this procurement.

Implementation status

The special audit has been conducted awaiting internal clearance before PMG is advised
on appropriate action to be taken.

S/N 5
Applicant: TPA
Submission Date to PMG 29/06/2012
Date Forwarded to PPRA for 26/07/2012

Advice

Details of Application

Application for retrospective approval for emergency procurement of equipment and
container stacking space to mitigate apparent congestion at Dar es Salaam Port.

Amount of Retrospective
approval

TZS 37,453,754,873

Advisory Committee

In view of the observed weaknesses in the course of reviewing this application, it was
decided that PPRA should conduct special audit on this procurement.

Special Audit Findings

Since TPA failed to provide to PPRA documents related to procurement processes for this
tender, special audit could not be conducted.

Advice to PMG

PMG was advised not to grant the requested retrospective approval since TPAhad failed
to provide PPRA with the requested documents. The Board of Directors of TPA was
informed that this matter has not been closed and that the documents were still needed.
The parent ministry was also informed of the situation in this application and the
reluctance by TPA to furnish the required information and documents to enable PPRA to
conduct the audit.

(3) The following applications
Year 2015/16

were submitted by the Paymaster General for review and advice during the Financial

S/N 6

Applicant: TANROADS — KAGERA
Submission Date to PMG 4/6/2015

Date Forwarded to PPRA for 10/6/2015

Advice

Details of Application

Application for retrospective approval for emergency procurement of Kiborogo Bridge
on Kakunyu — Kagera Sugar Road was within the CEO approved limit.

Amount of Retrospective
approval

TZS 49,500,000/=

Findings/identified
weaknesses

1.TANROADS failed to comply with Regulation 63(6) of Public Procurement Regulation,
2013

2. TANROADS failed to comply with requirement of Regulation 63(5) of Public
Procurement Regulation, 2013.

3. TANROADS submitted to PPRA only a filled bid form of one contractor who is M/s
Kateifunga and left bid forms of the rest of short listed contractors who were M/s
Rushurika Enterpris and M/s Nyakahara Investment.

Advisory from the Authority
to PMG

Management reviewed the application and the Paymaster General was advised to grant
retrospective approval since the emergency works had met the conditions of Section
65(1) and (2) of PPA, 2011. PMG was also advised to require the Accounting Officer to
rectify the observed procedural irregularities in future procurement of the entity.
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PMG Decision By the end of the review period, no feedback was received by the Authority.
(4) The following applications were in the process of review during the review period.

S/N 7

Applicant: TANROADS — MTWARA

Submission Date to PMG 4/6/2015

Date Forwarded to PPRA for 10/6/2015

Advice

Details of Application

Application for retrospective approval for the emergency maintenance works by Mtwara
regional office involved four contracts. The emergency works were in respect of the
following contracts:

Findings/identified
weaknesses

Specific Weaknesses in each Tender

1) Contract No. AE/001/2013-14/MT/W/39 for emergency works on Mpeta — Njawara
Road. Contract Price TZS 120,875,000/=

(a) Payment voucher No. 013482 for Certificate No.2 amounting to TZS 45,928,137.50
paid on 11th June, 2014 was not submitted to verify payment made to the contractor.

2) Contract No. AE/001/2013-14/MT/W/41 for emergency works on Mtwara —
Tandahimba Section. Contract Price TZS 229,850,000/=

(a) The report on works evaluated was not submitted to justify payment of TZS
62,085,000.00 under Certificate No.2;

(b) Payment voucher No. 014283 dated 3rd November, 2014 was not submitted to verify
payments under Certificate No.2;

(c) There was payment delay for certificate No.2 as it took five months from the date it
was issued to the date of payment. There was also payment delay for certificate No.3,
while the certificate of completion of works was issued on 28th July, 2014 and defect
liability expired on 27th January, 2015, the payment for certificate No. 3 was done on
20th May, 2015. No explanation was given by TANROADS on the cause for delay.

3) Contract No. AE/001/2013-14/MT/W/42 for emergency works Newala — Masasi
Road Section. Contract Price TZS 240,312,000/=

(d) No report on evaluated works was submitted to justify payments for Certificates
No.1, 2 and 3;

(e) Certificates No.1 and 2 whose payments were done through PV No. 014719 and
014383 respectively were not submitted to verify the works;

(f) Payment voucher for Certificate No.3 was not submitted to verify payment made to
the contractor.

Common Weaknesses Observed in the Four Tenders

1. TANROADS failed to comply with Regulation 63(6) of the Public Procurement
Regulations, 2013.

2. TANROADS failed to comply with requirements of Section 65(3) of the Public
Procurement Act, 2011

3. TANROADS failed to comply with requirements of Regulation 63(5) of the Public
Procurement Regulations, 2013.

Advisory Committee Advice
to PMG

The Committee reviewed the applications and recommended that the Paymaster
General would be advised on the applications after the required clarifications and
additional documents have been submitted.

Implementation of Advisory
Committee Directives

The Authority wrote a letter to Chief Executive, TANROADS with Ref. No.
PPRA/AE/HQ/001/"A"/91 dated 17th June, 2016 requesting for submission of
explanations on the observed weaknesses and procedural irregularities mentioned
above with evidences/documents to support your explanations to the Authority within
twenty one days from the date of receiving this letter.

72




Implementation status

The Authority has not yet received the submission of explanation from TANROADS by
30th June, 2016

S/N 8

Applicant: TANROADS — LINDI
Submission Date to PMG 4/6/2015

Date Forwarded to PPRA for 10/6/2015

Advice

Details of Application

Application for retrospective approval for the emergency maintenance works by Lindi
regional office involved six contracts. The emergency works were in respect of the
following contracts:

(i) Contract No. AE/001/2013-2014/LD/W/63 for emergency repair works on Mkwaya
flood plain along Mtegu-Mingoyo trunk road. Contract Price TZS 253,450,000/=

(i) Contract No. AE/001/2013-2014/LD/W/64 for emergency repair works at
Nangurukuru-Liwale regional road at Mikuyumbu-Mlowoka section. Contract Price TZS.
431,525,000/=

(iii) Contract No. AE/001/2013-2014/LD/W/62 for emergency repair works on Lukulendi |
Bridge along Mingoyo-Mkungu trunk road and Lukuledi Il Bridge along Mtama-Mikao
regional road. Contract Price TZS 413,176,900/=

(iv) Contract No. AE/001/2013-2014/LD/W/66 for emergency repair works at
Nangurukuru-Liwale regional road (Package Il —Njinjo-Zinga Section). Contract Price TZS
239,730,000/=

(v) Contract No. AE/001/2013-2014/LD/W/65 for emergency repair works at
Nangurukuru-Liwale regional road (Package | Nangurukuru-Njinjo Section). Contract Price
TZS 206,650,000/=

(vi) Contract No. AE/001/2013-2014/LD/W/67 for emergency repair works at
Nangurukuru-Liwale regional road, Package Il Zinga — Kimambi Section. Contract Price
TZS 371,853,750/=

Findings/identified
weaknesses

Specific Weaknesses in each Tender
1. Contract No. AE/001/2013-2014/LD/W/63 for emergency repair works on Mkwaya
flood plain along Mtegu-Mingoyo trunk road.

i. Reports on evaluated works were not submitted to the Authority to verify justification
for payments made under Certificates No. 1, 2 & 3.

ii. Payment voucher for Certificate No. 3 amounting to TZS 80,813,599.50 was not
submitted to verify payments made to the contractor.

2. Contract No. AE/001/2013-2014/LD/W/64 for emergency repair works at
Nangurukuru-Liwale regional road at Mikuyumbu-Mlowoka section.

i. TANROADS failed to provide the basis of estimated costs of TZS 431,525,000.00 for
carrying out the emergency works of which the contractor submitted his priced
quotation of TZS 430,987,500.00, nearest to the estimated costs.

ii. TANROADS also failed to submit evidence concerning Periodic Maintenance (PM)
project which was being undertaken along the same road by the same contractor prior to
this emergency procurement.

iii. PM project which is claimed to be carried out by the contractor is also not listed
among those under its listed experience.

iv. Certificate of completion of works was issued to the contractor on 25th of June, 2014
before the Interim Payment Certificate No.2 was certified and approved. Certificate No.2
was approved on 30th September, 2014.

v. Reports on evaluated works for Certificates No. 1 to 4 were not submitted to the
Authority for review and verification.

vi. Interim Payment Certificate No.3 was not submitted to justify payments made to the
contractor through PV No. 0016601.

3. Contract No. AE/001/2013-2014/LD/W/62 for emergency repair works on Lukulendi |
Bridge along Mingoyo-Mkungu trunk road and Lukuledi Il Bridge along Mtama-Mikao
regional road.

i. TANROADS failed to submit proof of certification by accounting officer on availability of
funds for carrying out emergency procurement under original contract and additional
emergency works under the addendum.

ii. TANROADS failed to comply with Section 77(1) (b) of the Public Procurement Act,
2011.

iii. TANROADS did not submit sufficient evidence to prove that damaged condition of
Lukuledi Il Bridge due to excessive heavy truck necessitated for such emergency
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additional works to the contractor.

iv. The costs estimated for carrying out additional emergency works was TZS
418,840,000.00. It is important to note that the contractor submitted his priced
quotation of TZS 413,176,900.00 nearest to the estimated costs.

v. Reports on evaluated works were not submitted to the Authority to verify justification
for payments made under Certificates No. 1 to 3.

4. Contract No. AE/001/2013-2014/LD/W/66 for emergency repair works at
Nangurukuru-Liwale regional road (Package Il —Njinjo-Zinga Section).

i. Failure to submit evidence concerning Periodic Maintenance (PM) project which was
being undertaken along the same road by the same contractor prior to this emergency
procurement.

ii. Failure to comply with Section 77(1) (b) of the Public Procurement Act, 2011.

iii. Failure to submit sufficient evidence to prove that road conditions which caused
vehicles stacking at kipindimbi along Nangurukuru-Liwale road necessitated for such
emergency additional works to the contractor.

iv. Failure to comply with Regulation 61(2) (a) of Public Procurement Regulations, 2013.

v. Payment vouchers for certificate No.1 indicated to have been paid between January
and May, 2015 are not clear and it is difficult to link them with Certificate No.1.
Furthermore, report on evaluated works was not submitted to verify payments made
under certificate No.1.

5. Contract No. AE/001/2013-2014/LD/W/65 for emergency repair works at
Nangurukuru-Liwale regional road (Package | Nangurukuru-Njinjo Section).

i. Interim Certificate No.1 of TZS 170,586,600.00 was approved and paid but a report on
evaluated works was not submitted to verify justification for such payment.

ii. Furthermore, certificate of completion of works was issued on 30th June, 2014 before
interim certificate No.1 was approved on 2nd July, 2014.

iii. Other payment certificates were not submitted to verify the works authorized for
payments.

6. Contract No. AE/001/2013-2014/LD/W/67 for emergency repair works at
Nangurukuru-Liwale regional road, Package Ill Zinga — Kimambi Section.

i. TANROADS did not submit evidence to prove that there was a periodic maintenance
(PM) project which was being undertaken along the same road by the same contractor
prior to this emergency procurement.

ii. Interim Certificate No.1 of TZS 308,580,404.30 was approved and paid through various
payment vouchers but a report on evaluated works was not submitted to verify
justification for such payment. Furthermore, certificate of completion of works was
issued on 24th of June, 2014 before interim certificate No.1 was approved on 26th
September, 2014.

iii. Other payment certificates, reports on evaluated works were not submitted to verify
the works authorized for payments.

Common Weaknesses Observed in the Six Tenders

i. TANROADS failed to comply with Regulation 63(6) of the Public Procurement
Regulations, 2013.

ii. TANROADS failed to comply with requirements of Section 65(3) of the Public
Procurement Act, 2011.

iii. TANROADS failed to comply with the requirement of Regulation 63(5) of the Public
Procurement Regulations, 2013.

Advisory Committee Advice
to PMG

The Committee reviewed the applications and recommended that the Paymaster
General would be advised on the applications after the required clarifications and
additional documents have been submitted.

Implementation of Advisory
Committee Directives

The Authority wrote a letter to Chief Executive, TANROADS with Ref. No.
PPRA/AE/HQ/001/"A"/90 dated 16th June, 2016 requesting for submission of
explanations on the observed weaknesses and procedural irregularities mentioned
above with evidences/documents to support your explanations to the Authority within
twenty one days from the date of receiving this letter.

Implementation status

The Authority has not yet received the submission of explanation from TANROADS by
30th June, 2016

S/N 9

Applicant: TANROADS — ARUSHA
Submission Date to PMG 4/6/2015

Date Forwarded to PPRA for 10/6/2015

Advice
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Details of Application

Application for retrospective approval for the emergency maintenance works by Arusha
regional office involved three contracts. The emergency works were in respect of the
following contracts:

1) Contract No. AE/001/13-14/AR/TEN/W/83 for emergency works at Kirurumo
Brudge (CH.36+900) along Makuyuni — Ngorongoro Gate Road. Contract Price TZS
208,096,000/=

Addendum to Contract No. AE/001/13-14/AR/TEN/W/83, Additional emergency works
at Kirurumo Bridge along Makuyuni — Ngorongoro Gate Road. Contract Price TZS
150,000,000/=

2)  Contract No. AE/001/13-14/AR/TEN/W/85 for emergency works along Monduli —
Lolkisale Road at additional works of TZS 290,000,000/= and further additional works of
TZS 85,599,000. Total Contract Price TZS 375,559,632/=

3) Contract No. AE/001/13-14/AR/TEN/W/86/02 for emergency works along Usariver
— Oldonyosambu Road for additional works of TZS 220,000,000/=

Findings/identified
weaknesses

The following were common weaknesses for all tenders:
(i) Failure to comply with Regulation 63(6) of the PPR, 2013;
(i) Failure to conduct evaluation to the tenders contrary to Section 65(6) of PPA, 2011;

(iii)  Failure to comply with Regulation 63(5) of the PPR, 2013.
Specific weaknesses were also observed in each tender as follows:

1. Tender No. AE/001/13-14/AR/TEN/W/83 for emergency works at Kirurumo Brudge
(CH.36+900) along Makuyuni — Ngorongoro Gate Road. Contract Price TZS 208,096,000/=
and its Addendum amounting to TZS 150,000,000/=

(a) Failure to comply with Section 65(3) of PPA, 2011.
(b) Failure to comply with Regulation 61(4) of PPR 2013.

2. Tender No. AE/001/13-14/AR/TEN/W/85 for emergency works along Monduli —
Lolkisale Road at additional works of TZS 290,000,000/= and further additional works of
TZS 85,599,000. Total Contract Price TZS 375,559,632/=

i. The original contract (ongoing contract No. AE/001/13-14/AR/CON/W/38) was not
produced to verify the unit price applicable to the emergency additional works under
Contract No. AE/001/13-14/AR/TEN/W/85 with the total contract value of TZS
375,559,632;

ii. The tender board approved additional works amounting to TZS 290 million and TZS
85.599 million, respectively. However, TANROADS signed a new contract with a
combined contract price of TZS 375,559,632 instead of issuing addenda to the ongoing
contract No. AE/001/13-14/AR/CON/W/38;

iii. Furthermore, the tender board approved the emergency together with the additional
work of the same concurrently.

3. Tender No. AE/001/13-14/AR/TEN/W/86/02 for emergency works along Usariver —
Oldonyosambu Road for additional works of TZS 220,000,000/=

(a) The tender board through the circular resolution dated 22nd April 2014 approved
additional works amounting to TZS 220 million to the ongoing contract. However, instead
of signing an addendum to the ongoing contract, TANROADS signed a new contract all

together.

(b) A copy of the ongoing contract under which additional works of TZS 220 million was
approved, was not submitted to the Authority for review and verification.

(c) Documents related to contract execution and payment in respect of this tender was
not submitted.

(d) The contract for TZS 220 million had no contract duration.

(e) An error of TZS 0.304 million has been observed on the BoQ.
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Advisory Committee Advice
to PMG

The Committee reviewed the applications and recommended that the Paymaster
General would be advised on the applications after the required clarifications and
additional documents have been submitted.

Implementation of Advisory
Committee Directives

The Authority wrote a letter to Chief Executive, TANROADS with Ref. No.
PPRA/AE/HQ/001/"A"/89 dated 16th June, 2016 requesting for submission of
explanations on the observed weaknesses and procedural irregularities mentioned
above with evidences/documents to support your explanations to the Authority within
twenty one days from the date of receiving this letter.

Implementation status

The Authority had received explanations from TANROADS by 30th June, 2016

S/N

10

Applicant:

TANROADS — TANGA

Submission Date to PMG

4/6/2015

Date Forwarded to PPRA for
Advice

10/6/2015

Details of Application

Application for retrospective approval for the emergency maintenance works by Tanga
regional office involved three contracts. The emergency works were in respect of the
following contracts:

(i)Quotation No. AE/001/2013/2014/TA/W/Q/17 for emergency repair works
(construction of new pipe culvert) at Kikunde and repair of eroded outlet at Mbuyuni
along  Kwekivu JCT-lyogwe and Magamba-Mlola roads, Contract Sum -
TZ5.121,270,000/=;

(ii) Contract No. AE/001/2013/2014/TA/W/52 for emergency repair works along
Kwaluguru-Songe Road, Contract Sum —TZS. 635,090,000/=; and

(iii) Contract No. AE/001/2013/2014/TA/W/53 for emergency repair works on Kitingi -1
and Kiseru-T Beam Bridge along Kwekivu JCT-lyogwe road, Contract Sum — TZS.
352,795,000/=

Findings/identified
weaknesses

The following were common weaknesses for all tenders:

i)  Failure to comply with Regulation 63(6) of the PPR, 2013;

ii) TANROADS failed to comply with requirements of Section 65(3) of the PPA, 2011;

iii) Failure to comply with Regulation 63(5) of the PPR, 2013;

iv) Reports on evaluated works were not submitted to the Authority to verify
justification  for  payments made under the issued certificates.

Specific weaknesses were also observed in each tender as follows:
1. Contract No. AE/001/2013/2014/TA/W/Q/17 for emergency repair works
(construction of new pipe culvert) at Kikunde and repair of eroded outlet at Mbuyuni
along Kwekivu jct-lyogwe and Magamba-Mlola roads. Contract Value: TZS
121,270,000.00

The award letter specified that the contractor was required to execute, complete and
deliver the works for a period of two months from the date of contract signature.
However, the certificate of final completion was issued on 14th April, 2015 signifying that
the contract was executed for one year, hence defeated the essence of emergency works
carried out under this contract.

2. Contract No. AE/001/2013/2014/TA/W/52 for Emergency Repair Works Along
Kwaluguru-Songe Road, Contract Value - TZS 635,090,000.00

3. Contract No. AE/001/2013/2014/TA/W/53 for Emergency Repair Works on Kitingi -1
and Kiseru-T Beam Bridge along Kwekivu JCT-lyogwe Road, Contract Value — TZS.
352,795,000.00

(a) Contracts completion period for both contracts was one month from the date of
contract signature. The contract was signed on 30th May, 2014 and final inspection
report shows that the inspection was done on 10th November, 2014 and 27th January,
2015 respectively. This means that the contract was executed for a period of more than
one month contrary to the requirements of the contracts. Hence, the period taken to
execute the contract defeats the meaning of emergency procurement.

(b) As for contract No. 52, the minutes of negotiations between TANROADS and the
Contractor were not submitted to verify implementation of the tender board’s resolution
to negotiate with the contractor to reduce the rates in order to meet the available
budget.

(c) As for Tenders No. 52 and 53, the Regional Manager usurped the powers of the
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tender board by issuing invitation to the contractors to collect the bidding documents
prior to tender board approval. Invitation was made on 15th May, 2014 while the tender
board approved the invitation and bidding documents on 16th May, 2014.

(d) The speed for which payments were made to contractors in Contracts No. 52 and 53
raises some doubts on whether it is practical to verify the works done, authorize and
effect payments on the same day.

Advisory Committee Advice
to PMG

Committee reviewed the applications and recommended to the Paymaster General not
to grant the retrospective approval and to take appropriate actions against the
Accounting Officer pursuant to Regulation 67(2) of GN No. 446 of 2013.

Implementation of Advisory
Committee Directives

The Authority wrote a letter to Chief Executive, TANROADS with Ref. No.
PPRA/AE/HQ/001/"A"/92 dated 17th June, 2016 requesting for submission of
explanations on the observed weaknesses and procedural irregularities mentioned
above with evidences/documents to support your explanations to the Authority within
twenty one days from the date of receiving this letter.

Implementation status

The Authority has not yet received the submission of explanation from TANROADS by
30th June, 2016

S/N 11

Applicant: RAS — MOROGORO
Submission Date to PMG 15/07/2015

Date Forwarded to PPRA for 12/8/2015

Advice

Details of Application

Application for retrospective approval for emergency procurement of building materials
for construction of temporary shelter for flood victims.

Amount of Retrospective
approval

TZS 55,045,738/=

Findings/identified
weaknesses

i)  Failure to comply with Regulation 63(6) of the PPR, 2013;

ii)  Failure to comply with requirements of Section 65(6) of the PPA, 2011;

iii) Failure to comply with Regulation 63(5) of the PPR, 2013;

iv) Failure to comply with Regulation 63(7) of the PPR, 2013;

v) Procedures for tender submission as provided for under the PPA, 2011 and PPR,
2013 were not followed.

vi) The successful bidder did not submit electronic receipts in all the payment effected
hence it is clearly that all the delivered goods were not taxed.

Advice from the Authority to
PMG

Awaiting decision of the Advisory Committee

PMG Decision Awaiting advice from the Authority

S/N 12

Applicant: MUHIMBILI ORTHOPAEDIC INSTITUTE (MOI)
Submission Date to PMG 20/10/2015

Date Forwarded to PPRA for 3/11/2015

Advice

Details of Application

Application for retrospective approval for emergency procurement of total hip
replacement implants, total knee replacement implants, screws, plates for traumatology,
spine surgery implants.

Amount of Retrospective
approval

TZS 483,548,400/= and USD 44,040/=

Implementation status

Under review

S/N 13

Applicant: TANROADS — IRINGA
Submission Date to PMG 25/04/2016

Date Forwarded to PPRA for 4/5/2016

Advice

Details of Application

Application for retrospective approval of emergency procurement of works for
restoration of passability at Nyamahana, Idodi and Mapogoro Sections (Km 40 + 000 —
Km 83 + 000) along Iringa — Msembe Regional Road

Amount of Retrospective
approval

TZS 130,549,300/=

Implementation status

A summon to produce documents for the application of retrospective approval was
made by the Authority to TANROADS through a letter with Ref. PPRA/AE/HQ001/98
dated 27" June, 2016 but to date they have not submitted the said documents.
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Annex 4-3: Disciplinary Measures from PPAA Decisions

Complainant

Fire Brand Technologies

Respondent

The East Africa Statistical Training Centre (EASTC)

Appeal Case number

Appeal Case No. 06 of 2015-16

Subject Matter of
Complaint

The Appellant was aggrieved by Respondent’s intention to award contract to
Simply Computers Ltd asserting that the Respondent used a criterion alien to the
provisions of the BDS contrary to Regulations 203 (1) and 206 (1) of the PPR,
2013.

PPAA concluded that, the Appellant was unfairly disqualified. It therefore nullified
the award of the tender to Simply Computers Ltd and ordered the Respondent to
re-tender in accordance with the law. The respondent was also ordered to
compensate the Appellant TZS 1,200,000.00 being appeal filing fees and legal fees
and transport charges.

Decision by PPAA

The Appellant was unfairly disqualified. The award of contract to Simply
Computers Ltd was nullified and Respondent ordered to re-tender and to
compensate the Appellant TZS 1,200,000.00 being appeal filing fees, legal fees
and transport charges..

The accounting officer to give explanations on the steps/measures he would take
against the Centre's officials who had occasioned the loss.

The accounting officer was given fourteen days to report implementation of the
above recommendation.

Status of implementation
by TPA

The Accounting Officer reported the following status to the Authority through a
letter with Ref. No. STC/3/146/Part II/14 dated 11" December, 2015:

Since one of the involved official was working at the EASTC under temporary
transfer terms, the EASTC decided to return the official to her permanent
employer (Ministry of Finance) for further disciplinary measures.

The Centre’s Head of PMU who misguided the tendering process was ordered to
reimburse the EASTC a total amount of TZS 1,200,000 paid to the Appellant, the
Official was given three months to effect the payment. EASTC did not incur any
additional cost, as the Tender Board meetings were not paid.

EASTC was informed by PSPTB that the said PMU officer was not registered by
the Board as per the requirements of Section 11 of the PSPTB Act.

Decision of PPRA

Noted the action taken

2 Tender Details Tender No. LGA/132/2015/2016/NC/03 for Revenue Collection of cereals, fruits
and agricultural produce save for forest produce for the Financial Year
2015/2016.
Complainant Boniface Siliwan Sanga
Respondent Muheza District Council
Appeal Case number Appeal Case No. 05 of 2015-16
2.1 Nature of Complaint The appellant was aggrieved by respondent’s decision to award the tender to the

successful tenderer at a contract price of TZS 27, 317,671.00 contrary to the
contract price of 55,750,350.00 which was read out at the tender opening
ceremony.
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2.2

Issues determined by PPAA
warranting disciplinary
measures

PPAA observed that the tender for collection of revenue for cereals, fruits and
other agricultural produce was a separate tender with Ref. No.
LGA/132/2015/2016NC/03 and for Spices was another tender with Ref. No.
LGA/132/2015/2016 NC/04, it is clear that each tender was separate and the
same should not have been combined in any way whatsoever. The successful
tenderer nevertheless combined the two into one tender. Therefore, technically
the breakdown of the tender price on the successful tenderer’s price schedule
had a wrong base ab initio since each tender was independent and each required
a separate set of documentation.

PPAA concluded that, it was not proper for the respondent to award the tender
to a tenderer who did not follow instructions.

23

Decision by PPAA

PPAA nullified the award of the tender and ordered the respondent to re-
evaluate the tender in accordance with the law. The respondent was also ordered
to pay the appellant TZS 500,000.00 being appeal filing fees, transport and
accommodation costs.

2.4

Action by PPRA pursuant to
Section 99(4) of PPA 2011

Pursuant to Section 99(4) of PPA, 2011, PPRA found the compensation cost of TZS
500,000.00 to the complainant as a loss of public funds. The following was the
recommendation made to the accounting officer of the Council through a letter
with Ref. No. PPRA/LGA/132/61 dated 04" December, 2015.

The accounting officer to give explanations on the steps/measures he would take
against the Council's officials who had occasioned the loss.

The accounting officer was given fourteen days to report implementation of the
above recommendation.

2.5

Status of Implementation
by the Respondent

The accounting officer reported the following status to the Authority through a
letter with Ref. No. HW/MUH/C/F.1/3/11 dated 15 December, 2015:

The concerned officials acted faithfully and were not unscrupulous, only that they
were not conversant with the provisions of the law that prohibit the combining of
two tenders. Therefore the accounting officer instructed them to follow the
procurement law.

In the said letter the accounting officer informed PPRA that the letters were
issued to the members of the evaluation team, Council's tender board and heads
of department instructing them to follow the Public Procurement Act and its
Regulations.

Following the above status, PPRA through a letter with Ref. No.
PPRA/LGA/132/’A’/3 dated oo™ February, 2016 instructed the AO to submit
copies of warning letters issued. The same was submitted through a letter with
Ref. No. HW/MUH/C/F.1/3/22 dated 06" June, 2016.

Decision PPRA

Noted the action taken

Tender Details

Tender No. PA/001/14/HQ/C/033 for Provision of Consultancy Services for
Valuation of TANESCO Assets.

Complainant

Majengo Estates Developers Ltd.

Respondent

Tanzania Electric Supply Company Limited (TANESCO)

Appeal Case number

Appeal Case No. 07 of 2015-16

Nature of Complaint

The appellant was aggrieved by disqualification of his tender after having reached
the negotiation stage while waiting for the Attorney General’s vetting of the
contract. He also argued that his technical and financial proposals were properly
marked and sealed in line with the request for proposal document and that the
respondent had no mandate to admit the interested party’s application for
administrative review after it had issued a notice of intention to award the
contract to the appellant.
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Issues determined by PPAA
warranting disciplinary

measures

PPAA observed that there were irregularities by the respondent in dealing with
the appellant’s financial proposal due to the fact that the said financial proposal
was not only unavailable during tender opening day but had also been opened
previously contrary to the procurement law. PPAA further observed that it was
wrong for the respondent to negotiate with the appellant while at the same time
dealing with the interested party in resolving its administrative review
application, procedure of which is very alien to the procurement law and is

evidence of the respondent’s double dealing with the bidders.

Decision by PPAA

PPAA quashed the respondent’s decision to disqualify the appellant and ordered
him to re-tender. The respondent was also ordered to pay the appellant TZS
200,000.00 as appeal filing fees.

Action taken by PPRA
pursuant to Section 99(4) of
PPA 2011

Pursuant to Section 99(4) of PPA, 2011, PPRA found the compensation of TZS
200,000.00 to the complainant as a loss of public funds. The following was the
recommendation made to the accounting officer of Tanesco through a letter with
Ref. No. PPRA/PA/001/"1"/88 dated 04" December, 2015.

The accounting officer to give explanations on the steps/measures he would take
against the Tanesco's officials who had occasioned the loss.

The accounting officer was given 14 days to report implementation of the above
recommendation.

Implementation status by
the Accounting Officer

The AO through a letter with Ref. No. SMP/MCC/PMU/15/6/98 dated 157
December, 2015 which was received on 23" February, 2016 informed the
Authority the following:

All the responsible staff were served with warning letters and were required to
pay a total amount of TZS 200, 000.00 which was incurred by TANESCO to pay
M/s Majengo Estates Ltd. The letters were attached and had the same Ref.
No.SMP/PMU/MCC/PMU/16/24/007 but addressed to individual officials.

Through a letter with Ref. No. PPRA/PA/001/’K’/65 dated 2 August, 2016 PPRA
required the AO to submit evidence for payment of the sum of Tshs. 200,000.00
by the responsible officials.

Decision of the Advisory
Committee of the Board of
Directors of PPRA

Awaiting response from Tanesco

Tender details

Tender No. PA-079/2014-2015/NCT/C/06 for Provision of Consultancy Services
to Carry out Verification and Valuation of Fixed Assets and Preparation of Fixed
Asset Register

Complainant

Whitenights Investment Real Estate Investment Analysis Co. Ltd

Respondent

National College of Tourism (NCT)

Appeal case number

Appeal case No. 40 of 2015/16

Nature of Complaint

The appellant was aggrieved by respondent’s decision to disqualify his tender
alleging that he submitted the highest ranked bid with a lowest financial bid and
technical score.

Issues determined by PPAA
warranting
measures

disciplinary

PPAA observed that the appellant disqualification was within the law and was
justified. However, it ruled out that the award of the tender to the proposed
tenderer was vitiated by procedural irregularities.

Decision by PPAA

PPAA quashed and set aside the award of the tender and ordered NCT to re-start
the tender process in observance of the law and compensate the appellant a sum
of TZS 200,000/- being appeal filing fees.
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Action by PPRA pursuant to
Section 99(4) of PPA 2011

Pursuant to Section 99(4) of PPA, 2011, PPRA found the compensation cost of TZS
500,000.00 to the complainant as a loss of public funds. The following was the
recommendation made to the Accounting Officer of NCT through a letter with
Reference No. PPRA/PA/079/”A” /48 dated o5 August, 2015.

The accounting officer to give explanations on the steps/measures he would take
against the College's officials who had occasioned the loss.

The accounting officer was given 14 days to report implementation of the above
recommendation.

Implementation status by
the Accounting Officer

The Accounting Officer reported the following status to PPRA through a letter
with Ref. No. NCT/U/20/6/17 dated 15 December, 2015:

Since it is the first time NCT officials made such mistake, the Accounting Officer
held a meeting with the concerned officials and warned them against making a
similar mistake in the future.

The College informed PPRA that it would endeavor to provide regular training to
its officers in matters related to procurement.

Following the above status the Authority, by letter with Ref. No. NCTC/U/20/6/17
dated 08" April, 2016 PPRA required NCT to submit evidence on the measures
taken.

A reminder to the AO was sent through a letter with Ref. No.
PPRA/PA/079/”A” /61 dated 2™ August, 2016.

The AO through a letter with Ref. No. NCTC/U/20/6/30 dated 16 August, 2016
replied to our reminder letter by submitting a copy of the Minutes of a meeting
between the NCT AO, PMU and Heads of departments held on 03 June, 2015,
whereby at the end of the meeting and as per Clause 2.2 of the minutes, the AO
warned the Head of PMU and the officers involved in the given tender and urged
them to comply with the procurement law and avoid further violations in the
future leading to serious disciplinary measures.

Decision of PPRA

Took note of implementation status

Tender details

Tender Number AE/008/2014-15/HQ/G/8 Lot 1, 2 and 3 for the Provision of Lot
1: 220/33 kV Substation Extension at Mtera Hydropower Plant — Appeal Case
No. 23, Lot 2: Villages Electrification in Iringa and Dodoma Regions — Appeal
Case No. 24 and Lot 3: Villages Electrification in Singida, Tabora and Shinyanga
Regions

Complainant

JV MBH Power Limited and Shreem Electric Limited

Respondent

Rural Energy Agency (REA)

Appeal case number

Appeal case Nos. 23, 24, and 25 of 2015-2016

Date of decision by PPAA

22" February, 2016

Nature of Complaint

Under Appeal Nos. 23 & 25, the appellant was dissatisfied with disqualification of
its bid. He alleged that the respondent (REA) erred in law for using post-
qualification criteria to disqualify his tender which qualified under the pre-
qualification process conducted in accordance with the Bid Data Sheet. He further
alleged that REA erred in law for disqualifying its tender, which was submitted in
a Joint Venture based on un-proved allegations against MBH Power Limited who
was the lead partner. Hence REA had failed to consider that as a JV the appellant
had more capacity than a single entity.

Under Appeal No. 24, the appellant alleged that REA contravened the
procurement law and provisions of the ITB by disqualifying its tender for failure
to quote the price of Double Cabin 4WD since the same was not a sufficient
reason for disqualification.
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Issues determined by PPAA
warranting disciplinary
measures

In resolving the issues, PPAA observed that the Appellant's tenders for Lots 1 and
3 were disqualified during post qualification process after the evaluation
Committee had observed that the lead partner in the JV, M/s MBH Power Limited
was among the contractors with the poorest performance in the on going
awarded contracts by REA. PPAA was of the firm view that the criteria used in the
said post qualification evaluation were not those contained in the pre-
qualification process hence the disqualification was not proper.

With regard to the Appellant's disqualification for Lot 2 for failure to quote the
price of Double Cabin 4WD during the preliminary evaluation was in
contravention of the Respondent's own Tender Document and Regulation 203 (1)
of PPR, 2013.

Decision by PPAA

PPAA upheld the appeal, intention to award the tender to the
successful bidders and ordered REA to re-evaluate the tenders afresh with a new

independent evaluation team with exclusion of members of the teams in the first

quashed the

and second evaluation and to further compensate the appellant a sum of TZS
600,000/- being appeal filing fee.

Action taken by PPRA
pursuant to Section 99(4) of

PPA 2011

Pursuant to Section 99(4) of PPA, 2011, PPRA found the compensation cost of TZS
600,000.00 to the complainant as a loss of public funds. The following was the
recommendation made to the Accounting Officer of REA through a letter with
Reference No. PPRA/AE/008/'C’/ 40 dated 01°* April, 2016.

The accounting officer to give explanations on the steps/measures taken against
the Agency's officials who had occasioned the loss.

The accounting officer was given 14 days to report about implementation of the
recommendations.

Implementation status by
the Accounting Officer

Accounting Officer of REA, through a letter with Reference No. AG 134/157/16/40
and dated 13th April, 2016 informed the Authority the following:

All officials of REA were
professionalism in making judgment and should always abide by the Public

instructed to ensure they exercise care and

Procurement Act and its regulations.

Furthermore, REA informed PPRA that it would provide capacity building training
to strengthen the capacity of all officials on matters relating to the public
procurement process.

Through a letter with Ref. No. PPRA/AE/008/C/61dated 2™ August, 2016, the
Authority required the AO to submit copies of the warning letters that were given
to the responsible officials.

Decision of PPRA

Awaiting response from the AO
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Annex 4-4: Resolutions of the 8th East African Public Procurement Forum

S/N ISSUE RESOLUTIONS RESPONSIBLE TIMEFRAME
1 Harmonization of | ¢ EAC Secretariat should develop a | EAC Secretariat | e 30" June, 2016
procurement policies regional procurement policy with e Immediately
input from partner states; after
e  Partner states should review their development
procurement processes, methods and of regional
tools in line with the regional procurement
procurement policy; and policy
e  Partner states should incorporate e August, 2016
provisions for ensuring that social,
economic and environmental aspects
are imbedded in public procurement
frameworks
2 Harmonization of | Partner states should commit to having | Each  partner 31" December,
procurement practices harmonized legislations, standards and | state 2016
practices for the region.
3 Harmonization of | EAC Secretariat should coordinate the | EAC Secretariat SOthJune, 2016
provisions for blacklisting | review of the provisions for blacklisting of
of bidders in EAC bidders in the region with inputs from
partner states
4 Establishment of a | EAC Secretariat should develop a common | EAC Secretariat 31" December,
common portal for | electronic portal for publication of 2016
publication of | procurement opportunities and contract
opportunities in EAC awards in the region, with inputs from
partner states and in line with the
provisions of article 35 of the common
market protocol
5 Automation of | Partner states should speed up | Each partner 30thJune, 2016
procurement processes, | establishment of e-procurement systems state
methods and tools in the
region
6 Budgetary constraints | Partner states should allocate sufficient | Each partner Immediately
faced by procurement | budget to speed up further procurement | state
oversight bodies in the | reforms
partner states
7 Capacity to handle | EAC Secretariat should initiate capacity | EAC Secretariat | Immediately
interstate projects | building interventions for the partner
procurement states institutions to handle interstate
projects procurement
8 Empowerment of the | EAC Secretariat should, with inputs from | EAC Secretariat 30thJune, 2016
private sector to fully and | Partner states, institute mechanisms for
efficiently participate in | promoting local content and development
public procurement of SMEs through public procurement
9 Hosting of the next East | Rwanda shall host the ninth East African | Rwanda 2016

African Public

Procurement Forum

Public Procurement Forum
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Annex 5-1(A): Detailed analysis of value of awarded contracts

Disposal
) ) No. Non-
Category of | Financial Planned Actual Consultan of Assets
of Goods Works i Consultanc Total
PE Year Budget Budget cy Services i by
PEs y Services
Tender

2013/14 | 16 3,780,666 2,805,475 37,983 16,439 19,846 44,221 0 118,489
Ministries 2014/15 | 19 5,469,417 3,360,239 265,312 79,985 39,531 50,516 11,306 446,650

2015/16 | 18 3,479,132 1,474,899 199,408 65,223 85,999 32,868 0 383,498
Parastatal 2013/14 | 70 3,445,112 3,880,312 937,507 994,550 103,775 72,888 165 | 2,108,885
Organisation | 2014/15 | 77 6,116,494 3,683,157 833,525 756,703 32,690 234,182 930 | 1,858,030
S 2015/16 | 95 5,676,662 3,583,597 547,100 544,993 75,135 136,956 441 | 1,304,625
Executive 2013/14 | 41 1,274,190 932,682 392,463 | 1,106,323 135,365 20,779 51 | 1,654,981
Agencies/ 2014/15 | 42 2,784,652 1,708,890 329,065 931,331 50,720 46,748 140 | 1,358,004
Water 2015/16 | 59 3,686,721 2,505,311 225,735 503,117 56,898 54,476 18 840,244
Authorities
Independent | 2013/14 | 20 643,088 501,330 500,580 9,820 3,933 50,970 7 565,310
Department | 2014/15 | 26 870,038 924,406 248,452 3,620 11,539 47,927 144 311,682
S 2015/16 | 23 1,100,153 983,797 109,692 2,897 1,314 21,401 0 135,304
Regional 2013/14 | 18 276,860 222,110 9,641 7,908 906 4,480 0 22,935
Administrati | 2014/15 | 22 146,873 87,215 11,725 5,788 1,640 4,039 2 23,194
ve 2015/16 | 18 101,503 57,835 4,751 6,455 282 3,083 0 14,571
Secretariats
Local 2013/14 | 70 1,577,492 1,107,962 64,649 283,407 11,883 27,904 103 387,946
Government | 2014/15 | 81 1,860,718 1,177,923 72,532 259,571 5,668 13,824 129 351,724
Authorities 2015/16 | 109 2,782,559 2,082,307 80,189 216,292 7,349 18,224 351 322,405

2013/14 | 235 10,997,408 9,449,871 | 1,942,823 | 2,418,447 275,708 221,242 326 | 4,858,546
Total 2014/15 | 267 17,248,193 | 10,941,831 | 1,760,611 | 2,036,998 141,788 397,236 12,651 | 4,349,284

2015/16 | 322 16,826,730 | 10,687,746 | 1,166,875 | 1,338,977 226,977 267,008 810 | 3,000,647

2013/14 | 51% 86% 40% 49.80% 5.70% 4.50% 0.01%
Percentage
%) 2014/15 | 57% 63.40% 40.50% 46.80% 3.30% 9.10% 0.30%

0
2015/16 | 63% 64% 38.89% 44.62% 7.56% 8.90% 0.03%
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Annex 5-1(B): Detailed analysis of number of awarded contracts

Non- Disposal of
5 . Consultancy
Category of PE Financial Year Goods Works Servi Consultancy | Assets by Total
ervices
Services Tender
2013/14 2,253 61 103 2,588 5,005
Ministries 2014/15 2,997 86 93 2,681 5,859
2015/16 2,697 68 63 2,377 5,205
2013/14 16,966 759 355 9,011 83 27,174
Parastatal
L 2014/15 16,921 851 240 7,681 49 25,742
Organisations
2015/16 26,409 869 259 19,522 28 47,087
2013/14 5,239 1,427 209 2,192 49 9,116
Executive Agencies/
. 2014/15 7,341 1,270 223 3,384 12,221
Water Authorities
2015/16 13,868 1,510 327 4,587 20,294
2013/14 1,267 49 68 1,141 1 2,526
Independent
2014/15 1,600 37 42 1,539 13 3,231
Departments
2015/16 1,658 27 35 1,502 3,222
Regional 2013/14 3,902 71 115 1,585 5,673
Administrative 2014/15 3,874 37 15 1,565 5,492
Secretariats 2015/16 2,899 14 8 1,140 0 4,061
2013/14 18,613 1,593 95 4,400 13 24,714
Local Government
N 2014/15 17,617 1,556 147 3,637 7 22,964
Authorities
2015/16 23,182 1,482 87 4,875 80 29,706
2013/14 48,240 3,960 945 20,917 146 74,208
Total 2014/15 50,350 3,837 760 20,487 75 75,509
2015/16 70,713 3,970 779 34,003 110 109,575
2013/14 65% 5.3% 1.3% 28.2% 0.2%
Percentage (%) 2014/15 66.70% 5.10% 1% 27.10% 0.10%
2015/16 64.5% 3.6% 0.7% 31.0% 0.1%
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Annex 5-2: Assessment tool for compliance audit

No

Indicator

Requirements/criteria

Checklist

Performance data

Max.
score

Score

Remarks

Institutional Set up
and Performance

10.0%

1.1

Institutional set up

5.0%

111

Properly established
Tender Board

Section 31 of PPA 2011 read together
with  the second schedule under
Section 31(2) of PPA, 2011 requires
every Procuring Entity (PE) to establish a
Tender Board properly composed.

Check on whether;

The established TB is composed of a
Chairman, six members who are either
Heads of departments or person of
similar standing.

Technical competence of the
Chairman and the other TB members
(Obtain letters of appointment of a
Chairman and the TB Members from
the TB file).

Duration of serving as a Chairman or
members should be 3 vyears but
eligible for re-appointment for a
further period of 3 years (See the Date
of first appointment).

The Secretary of the TB should be the
Head of the Procurement
Management Unit.

Existence of tender board in
accordance with the
requirements of Act and
Regulations

Regulation 7 of GN No0.330 of 2014 of the
Local Government Authority’s requires
all LGA to establish a Tender Board
properly composed.

Check on whether;

The established TB is composed of a
Chairman, four members who are
either Heads of departments or
person of similar standing.

Technical  competence  of the
Chairman and the other TB members
(Obtain letters of appointment of a
Chairman and the TB Members from
the TB file)

The TB is composed by the Chairman,
four members and a Secretary who
shall be the HPMU.

Existence of tender board in

accordance with the
requirements of Act and
Regulations

1.0

The District Legal Officer and District
Treasury were appointed as members
of the TB.

Duration of serving as a Chairman or
members should be 3 vyears but

eligible for re-appointment for a
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further period of 3 years (See the Date
of first appointment).

Section 32(1) of PPA 2011 requires . .Check whether the AL.lt.hOI’ity was o 0.5
. . informed on the composition and the | Whether notification has
1.1.2 Notification to PPRA every PE to no_t|fy the Authority(PPRA) qualification of the TB members not | been sent to the authority or
on the establishment of the Tender .
Board. later than 14 days from the date of its | not
appointment.
Check whether;
e  PMU is in the Organizational structure
Section 37 of PPA,2011 requires the of a procuring entity.
Accounting  Officer to establish a | ¢ The Procurement Management Unit is 1.0
Procurement Management Unit(PMU) staffed to an appropriate level
. and staffed to an appropriate level. depending on the nature and volume | Existence of PMU in
Establishment of | ..~ .
113 procurement L|keW|s'e, the Lgcal Government of the PE procurement. acco.rdance with the
management unit Authority  Regulation 18 of 2014 | ¢ The PMU is headed by a person with | requirements of PPA and
(Reg.18 of GN No0.330 of 2014), appropriate academic and | PPR
requires all PE’s under LGA to professional qualifications registered
establish a PMU staffed to an by the Procurement Professional Body
appropriate level. and report directly to the AO of a
procuring entity.
. PMU had a sub-vote and allocated with | Check whether PMU had a sub-vote and | Whether a sub-vote has been 0.5
Establishment of PMU . .
fund as per the approved budget. | allocated with fund as per the approved | given to PMU and allocated
1.14 sub vote and . . . . .
allocation of fund (Obtain  Payment Voucher showing | budget. (Obtain Payment Voucher showing | with fund as per the approved
remittance/transferred of fund to PMU). | remittance/transferred of fund to PMU). budget.
e  Check on whether the Organization Presence of Internal 0.5
structure of the procuring entity had Audit Unit
position of the Internal Audit
115 Existence of Internal | The procuring entity has established its unit/Department.
Audit Unit Internal Audit Unit. e  Request for the files of the Internal
Audit Unit/Department staff to obtain
their qualifications.
e  Request for internal audit Report.
1.2 Performance
Measures
e  Request for Certificates obtained after Proportional of members 0.5
Members of the TB should be trained in the completion of the training course of TB who possess
Knowledge of PPA and | PPA, 2011 and its Regulations for the for verification. knowledge of PPA and
1.21 PPR for members of | discharge of their functions as described | ¢  Assess the knowledge of the TB PPR
B in Section 33 of PPA, 2011 and Reg. 18 of members when adjudicating their
GN No; 300 of 2014. procurement functions through TB
minute/various approvals.
122 Knowledge of PPA and | PMU staffs should be trained in PPA, | ¢ Request for Certificates obtained after | Proportional of staff of PMU 0.5

PPR for PMU staff

2011 and its regulations for the

the completion of the training course

who possess knowledge of
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discharge of their functions as described
under Section 38 of PPA, 2011 and Reg.
25 of GN No; 300 of 2014

for verifications.

Assess the knowledge of the PMU
staff  when performing  there
procurement functions.

PPA and PPR

1.2.3

Knowledge of PPA and
PPR for IAU staff

Internal Audit Unit Staff should be
trained in PPA, 2011 and PPR, 2013 for
the discharge of their functions as
described under Section 48 of PPA, 2011

Request for Certificates obtained after
the completion of the training course
for verification.

Review the Audit report to identify
whether the report had included
procurement issues.

Proportion of AU staff
trained in PPA, 2011 and its
regulations.

0.5

1.3

Compliance of Organs
to their stipulated
powers and
Responsibilities

Subject to the provision of PPA, the AO,
TB, Budget Approving Authority (BAA),
PMU, UD and EV shall act independently
in relation to their respective functions
and powers as described in Section 41 of
PPA, 2011

5.0%

131

Accounting Officer
exercise all his powers
and responsibilities
and observes
independence..

TB exercise all its
powers and
responsibilities and
observes
independence.

BAA exercise all its
powers and
responsibilities  and
observes
independence.

PMU exercise all its
powers and
responsibilities and
observes
independence.

UD exercise all its
powers and

Section 41 of PPA ,2011 requires the
Accounting Office(AO),Tender
Board(TB), Budget Approving Authority
(BAA), PMU, User Department (UD) and
Evaluation Committee (EC), to act
independently in relation to their
respective functions and powers.

Likewise, the Local Government
Authority Regulation 28 of GN No. 330 of
2014 requires the AO, TB, BAA ,PMU,
UD and EC under local government to
act independently in relation to their
respective functions and powers.

whether the AO had performed its
functions in accordance with Section
36 of PPA, 2011 without interfering
with the functions of the TB, PMU, EC
and UD.

whether the TB had performed its
functions in accordance with Section
33 (1)of PPA, 2011 without interfering
with the functions of the AO, PMU, EC
and UD.

whether the BAA had performed its
functions in accordance with Section
33 (2) of PPA, 2011 without
interfering with the functions of the
AO, TB, PMU, EC and UD.

whether the PMU had performed its
functions in accordance with Section
38 of PPA, 2011 without interfering
with the functions of the AO, TB, PMU,
EC and UD.

whether the UD had performed its
without the interference of AO, TB,
PMU, EC the functions in accordance
with Section 39 of PPA, 2011 .
whether the IAU had performed its
functions in accordance with internal
audit functions and include

The extent to which the AO
exercise all his powers and
responsibilities and observes
independence

The extent to which TB
performs all its
responsibilities and observes
independence

The extent to which Budget
Approving Authority (BAA)
performs all its
responsibilities and observes
independence

The extent to which PMU
performs all its
responsibilities and observes
independence

The extent to which UDs
performs all their
responsibilities and observes
independence

Proportion of IAU reports

1.0

1.0

0.5

1.0

1.0
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responsibilities and
observes

independence.

IAU exercise all its
powers and
responsibilities and
observes
independence.

procurement issues as required by
Section 48 (2) of PPA, 2011.

Review minutes of the TB meeting
Review the evaluation reports and see
whether the other PMU, TB and AO
were involved in the evaluations of
tenders

Check on various communications
made to bidders and see whether
communications were made by the
AO (in the respective individual tender
file).

which
matters

include procurement

0.5

2.0

Appropriate preparation and imple

mentation of Annual Procurement Plan (APP)

10.0%

2.1

Properly prepared APP

A Procuring entity shall plan its
procurement in accordance to Section
49 of PPA, 2011 and Reg. 69-75 of GN
No; 446 of 2013.

3.0%

211

Use of appropriate
PPRA’s templates and
tender numbering as
per PPRA’s guidelines

Section 49 of PPA, 2011 and its
Regulations 69 — 75 of GN No. 446 of
2013 requires a PE to plan its
requirements and use appropriate
template issued by the Authority.

Assess whether;

The procuring entity had prepared
APP through using APP template
format issued by PPRA [in all the three
templates (internal, external and
submission to PPRA) for G, W NCS,D
and three templates for CS]

Procuring entities use appropriate
tender numbering as issued by PPRA
[in all the three templates (internal,
external and submission to PPRA) for
G, W NCS,D and three templates for
cs]

Check the Approved budget of the
procuring entity for the FY under
Audit.

There was an aggregation of
requirement from UD and were
incorporation in the APP

The procuring entity had integrated its
procurement  budget  with its
expenditure programme

The procuring entity had been
procuring its item through emergency
basis (Check on the number of

Appropriate PPRA's templates

used

Percentage of tenders with
appropriate numbering as per
PPRA's guidelines

0.6

0.6
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emergency procurements done)
e The APP was submitted to PPRA for
posting in the website

2.1.2

Tender processing
time allocated
properly

Regulation 68(4) and eighth schedule of
GN No; 446 of 2013 requires the PE’s to
allocate the tender processing time
appropriately within the bid validity
period in all the three templates
(internal, external and submission to
PPRA) for G, W NCS,D and CS].

e  Obtain APP from the PE and assess
whether the method of procurement
has been indicated for each tender

e  Check if processing time has been
indicated

e  Check if the time indicated complied
with the eighth and eleventh schedule
of PPR, 2013

e  Check if the allocated time is within
the tender validity period (normally 60
to 150 days depending on the nature
and magnitude of the tender)

Percentage of tenders with
appropriate processing time

0.6

2.1.3

Proper aggregation of
requirements

Section 49 (b & c) of PPA, 2011 and Reg.
72, 73 of GN No; 446 of 2013 requires a
procuring entity to aggregate its
requirements wherever possible, both
within the procuring entity and between
procuring entities, to obtain value for
money and reduce procurement costs
and avoid splitting of procurement to
defeat the wuse of appropriate
procurement methods, avoid emergency
procurements and make use of
framework contract wherever
appropriate to provide an efficient, cost
effective and flexible means to procure
works, services or supplies that are
required continuously or repeatedly over
a set period of time [in all the three
templates (internal, external and
submission to PPRA) for G, W NCS,D and
three templates for CS].

Check whether;

e  Procurement has been properly
aggregated according to similarities;

e  Procurement were not splitted/
divided into small procurement to
avoid the appropriate methods which
requires tenders to be advertised;

e  Emergency procurements  were
avoided;

e  Framework contracts were indicated
in the APP (when appropriate)

Percentage of tenders which
have been properly
aggregated

0.6

2.1.4

Proper arrangement
of TB/committees
meetings

Para 5 of the second schedule of PPA,
2011 requires a PE to arrange TB
meetings in a reasonably for efficiency
outcome/cost effective while
accommodating in all the three
templates  (internal, external and
submission to PPRA) for G, W NCS,D and
three templates for CS].

e Obtain APP and check on the
arrangement of tender board meeting
through looking on various date
arranged for TB approvals.

e  Request for all tender board minutes
and identify the tender board
meetings held per month.

e  Obtain payment voucher and review

Proper arrangement of
TB/committees meetings

0.6
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payments made to the members of
the tender board.

Section 33(2a) 49 (2) of PPA, 2011 and
Reg. 69 (9) of GN. No. 446 of 2013
requires the Budgeting Approving

Request for BAA minutes to check
whether the APP was approved.

Assess procurements which were

The APP Authority t i d the APP 1.0
° approved.by uthort y. o review.an approve € implemented without prior approval | APP approved by the budget
2.2 Budget Approving | based on its budget and action plan. of AO - apbroving authorit
authority Likewise Regulation 69(9) of GN No. 446 ! . PP J ¥
. . . Check if there were not also included
of 2013 requires any inclusion of .
. in the APP
procurement in the procurement plan to
obtain approval of the AO.
Section 105(r) of PPA, 2011 and
Regulation 18 of GN. No 446 of 2013
requires a PE which intends to procure
goods, works or Services to prepare its
General .Procurement Ngt{ce (GPN) Request for GPN submitted to PPRA
based on its APP and submit it together for posting in the website
GPN published in the | with its summary to the Authority for P g L G.P.N advertised to the public
. L . Check on the date of submitting APP .
tender portal and its | publication in the Tanzania procurement . . .| through Tanzania 1.0
2.3 R to the Authority to verify whether it
summary in TPJ Journal (TPJ) and Tenders Portal. A . Procurement Journal and
comply with the requirement of
publishi GPN at least th tender Portal.
The Publication of GPN should be at least buf Irs ISnPgNa at least one mon
month before the publication of Specific etore
Procurement Notice (SPN). Any revision
of the APP shall be posted in the TPJ and
tenders’ portal
. A i tity shall impl t it . .
APP implemented procuring entt ys 2 _|mp ement [ts Appropriate preparation and
24 procurement activities in accordance . . 5.0%
properly R . implementation APP
with the annual work plan issued
Obtain APP and identify lists of
tenders floated/implemented against
A PE i ired to imol ¢ it the lists of tenders not
1S reqwrg " 0 _|mp ement 1t floated/implemented. 2.0
procurement activities in accordance P .
. . Identify list of tenders implemented
APP adhered to | with the annual work plan issued. . . .
which were in the APP against .
)41 (Unless  there are numbers of tenders implemented Proportional of procurement
o acceptable Section 49(3) of PPA, 2011 and in accordance to APP

justifications)

Regulation 69(9) of GN. No. 446 of 2013
requires a PE to adhere to the APP and
any unplanned procurement should
obtain prior written approval of the AO

without being included in the APP.
Request for contract Register to assess
list of tenders/contract which were
implemented without being included
in the APP.

Request for Payment Voucher from
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the Finance Department.

e Request for LPO register from the
Finance Department/PMU.

e  Request for Internal Auditors reports
to observe issue raised by the IAU.

Section 63(2) of PPA, 2011 and
Regulation 5(c) and 68(3) (4) GN. No. 446
of 2013 which requires all procurement

The auditor should look/check the

following;

e  Whether specification and criteria of
evaluation were non discriminatory

e  Whether bidders were given equal

and disposal to be conducted in a o . .
manner ?hat maximizes competition and opportunities ‘to participate in the 30
tender floated
achieve economy, efficiency, . . .
transparency and vglue for monez e  Whether bidders were disqualified
Efficiency in | Likewise, the actual time (timescale) for “,""‘,‘gh using criteria not set in the
2.4.2 . . bidding document
implementing the APP | each procurement shall be calculated on Wheth the tend . ¢
[ ]
the basis of the standard processing € e.r. e_ .en eérs in case o
times prescribed in the eighth and competitive bidding (ICB & NCB) were
Twelveth schedules of the Regulations a'dvert|sed through using a wide
GN. No. 446 of 2013. The commencing circulated news paper and a copy
dates and critical points in the Sme'tteld t? tfhe jut?orlty h
procurement process shall be set out in * Approval o . unds from the AO to
the procurement plans proceed with the procurement
' process
e Check for approval of funds from the
AO to proceed with the procurement | Proportion of actual time
The auditor should establish the actual process. . . used for the particular tender 15
From submission of time used for the particular tender from e  Check for submission of requirement | compared to time stipulated
2421 requirements by User submission of rep uirements by user from UD. in the APP for the same
T Department to Tender department b to tgnder advertisZment e  Check on the method of procurement | tender at the stage
Advertisement P P ) used (Allocate the score according
e  Check for date of issuance of SPN. to the number of tenders with
e  Minute of tender opening. weaknesses)
°
The auditor should establish the actual | ® Check on the method of procurement | proportion of actual time
time used for the particular tender form used used for the particular tender
tender opening to contract signing, and | ®  Check for date of issuance of SPN. compared to time stipulated
2422 From tender opening | compare how it is efficient compared to | ®  Minute of tender opening. in the APP for the same
e the time stipulated in the APP as well as 15

to contract signing

the Eighth Schedule of GN. No. 446 of
2013 depending on the method of
procurement used.

e  Evaluation report.

e  Tender Board approvals

e  Letter of acceptance

e  Signed Contract document

tender at the stage

(Allocate the score according
to the number of tenders with
weaknesses)

PART B; TENDER PROCESSING
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3.0 Appropriateness of the Tender Process 20.0%
Approval to start .
31 the procurement Relevant organs in the PE approved 1.0
procurement process to start.
process
Section 39(1)(b) of PPA, 211 requires the Minute sheets/documents showing Percentage of tenders 0.25
user departments to initiate procurement ub submission of which were initiated by
and forward them to PMU. requirements/technical input to PMU user departments
311 Initiation of need by Proposed technical specifications for
- user department Regulation 325 of GN. No. 446 of 2013 procurement requirements to PMU
requires any disposal by tender by a PE to
be authorized by the Paymaster General
or competent authority.
. D ts showi t f 0.25
- Regulation 75 of GN. No. 446 of 2013 oclments Showing a request irom
Confirmation of . . L user requesting the AO approval of
L requires PEs to confirm availability of Percentage of tenders whose
funds availability by fund allocated to start the -
3.1.2 funds before commencement of the funds availability were
vote book rocurement process procurement process. confirmed before start
accountant P P ’ Document showing the AO approval of
fund to start the procurement process
Assess the APP to identify how
Section 38 (a, g & f) of PPA, 2011 requires procurements/tenders in the APP
PMU to manage all procurements and were implemented. Percentage of tenders which
313 Approval to proceed | disposal by tender activities and Request for contract register to obtained recommendation to 0.25
o with procurement recommend procurement and disposal by identify contract implemented start the procurement
tender procedures also to check and Request for Payment Vouchers (PV) process by PMU
prepare statement of requirements. from Finance Department/unit
Request for LPO dispatch books
Request for contract register to
Section 36(1) (d) & (g) of PPA, 2011 identify contract implemented .
. . Percentage of tenders which
requires AO to approve all procurement Request for LPO dispatch books . 0.25
. . ", . . obtained approval to start the
Confirmation of | opportunities and to certify the Request for the document showing
3.14 . L . . procurement process and and
funding by the AO availability of funds to support the the confirmation of funds from the . -
rocurement activities A ting Offi to certify the availability of
p . ccounting Officer funds by the AO
Check on the cancelled tenders to
observe the reasons for cancellations
Properl repared The tender document should be
3.2 ten:er (‘;ocui:ne‘:\ts completely prepared in the manner 1.5
directed by PPA, 2011 and PPR, 2013.
Section 70 of PPA, 2011 requires a PE to Review tenders implemented through
Used Standard use the appropriate standard mod.el Competitive and Selective
Tender Documents tender documents for the procurement in procurement/tender procedures Percentage of tender which
3.2.1 question. Likewise Regulation 184(3, 4 & Review the tender documents issued § 03

issued/ approved by
PPRA

5) of GN. No. 446 of 2013 requires a PE to
use the appropriate standard tender
documents issued by the Authority to

to bidders to identify whether it was
the standard bidding document issued
by the Authority

used standard documents
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address specific issues of a project as per
guidelines issued by the Authority. Any
changes to the standard tender
documents should be introduced only
through tender data sheets or through
special conditions of contract. Where the
relevant standard tender documents are
not issued, the PE shall use standard
tender documents acceptable to the
Authority.

Regulation 287(4) of GN. No. 446 of 2013
requires PEs to use standard RFP issued by
the Authority and shall list all the
documents included in the request for
proposals.

Check whether the amendments were
made in the tender data sheet or
special condition of the contract to
accommodate procuring entity
requirements.

Check on the content of standard
bidding document which includes;
invitation for tender; Instruction to
bidder; tender data sheet; General
Condition of a Contract; Special
Condition of a Contract etc

Section 69(2 & 3) and 84(4) of PPA 2011
requires all prospective tenderes to be
provided with same information and be
assured of equal opportunities to obtain

Check on the number of bidders
participated in the tender floated
Check whether there are complaints

additional information. The tender from bidders on unfair dealing
documents  should not include Check to see whether there are
discriminatory requirements and inadequate responses from bidders 0.3
terminologies to restrict participation of Are the costs of the item higher than
Arrangement and renderers. Likewise, Regulation 22 Qf GN. the prevailing market price? Percentage .of tend.ers with
No. 446 of 2013 restricts description of Check whether the document had | complete information and
3.2.2 completeness tender .
documents goods, works services or asset that create provided inadequate or inappropriate | Properly —arranged tender
obstacles to participation such as terms, information/specification documents
specifications, plans, drawings, symbols, Check whether the specification had
trade mark, name, patent, type, specific mentioned the trade name or mark
origin or p.roduse.r. Where no gther Check whether enquires, questions
sufficient or intelligible way of describing and clarifications about the tendering
the characteristics of goods, works or document were passed to all potential
services to be procured is provided, the tenderers.
word “or equivalent” shall be used.
Regulation 275 of GN. No. 446 of 2013 Check whether the Terms of
requires a PE to prepare Terms of Reference (ToR) for the assignment of
Reference (ToR) for the assignment of consultancy services are neutral. .
. Percentage of tender which
Neutral consultancy services. The same should be
323 specification/ToR neutral have neutral
P ’ specification/ToR
Likewise, Regulation 323 (4) of GN. No.
446 of 2013 prohibits a PE to impose a 0.3
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criterion, requirement as procedure with
respect to qualifications of asset buyers
other than those provided under
Regulation 323 (1) of GN. No. 446 of 2013.

Check whether the amendments were
made in the tender data sheet to

accommodate procuring entity
requirements. 0.3
Check whether the tender document
Section 68(5) of PPA 2011 provides for . . -
. had provided all information
modification of tender documents and s
. . necessary to enable potential bidders
extend the deadline for submission of .
. to prepare there bids
tenders if found to be necessary. ) .
; Check whether there is a clear | Percentage of tenders with
3.24 Properly filled distinction made between mandator roperly filled tender data
- tender data sheet Likewise, Regulation 184(4) of GN. No. ) i v | properly
and desirable requirements sheet
446 of 2013 allow changes to standard . .
. Check whether an evaluation matrix
tender documents to be introduced or has b 4 usi atel
made only through the tender data sheet as. €en prepare u5|r.1g approprl.a e.y
. - weighted evaluation criteria
or through special conditions of contract. - :
determined in the tender
documentation prior to advertising.
Check the evaluation criteria set in the
bidding documents to see whether
they were not discriminatory
Section 72 of PPA, 2011 requires the basis Review the evaluation report and
for tender evaluation and selection of the assess the reasons for bidders
lowest evaluated tender to be clearly disqualifications
specified in the tender document.
Review the evaluation report to check
Likewise, Regulation 202 (3 &4 &5), 203 whether the EC had carried out the
and 204 of GN. No. 446 of 2013 requires evaluation of bids in accordance with
. the tender evaluation committee to the guidelines issued by PPRA. Percentage of tenders with 0.3
Unambiguous . . .
3.2.5 . o evaluate the tenders on a common basis unambiguous evaluation
evaluation criteria L R . -
by carryout preliminary examination of Check whether they were bidder’s | criteria
tenders to consider if they conform to all complaints regarding evaluation of
terms, conditions and specifications of the tenders.
tender document without material
deviation or reservations in addition the Check whether it is an international or
evaluation shall be carried out using the national competitive tender and they
criteria explicitly stated in the tender were requirements to apply margin of
documents. preference in favour of local firm but
the PE opted not to use.
33 Appropriate Part VI of PPA 2011 prescribed various Request for estimated procurement
’ methods of | methods of procurement and processes budget for each individual tender
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procurement

to be used by PE’s when engaging in the
procurement of goods, works, services
non-consultancy services and disposal by
tender.

Likewise, Part V and the Seventh Schedule
of GN. No. 446 of 2013 provides for
methods of selection and limit of
application per contract for procurement
of goods, work and non-consultancy
services and disposal of public assets.

Part IX and the Eleventh schedule of GN.
No. 446 of 2013 provides for procedures
for Selection and employment of
consultants, the methods of selection and
limit of application per contract for
consultancy services.

Regulation 328, 329,330 and 331 Of GN.
No. 446 of 2013 prescribed the methods
of procurement for a PE intending to
commence competitive disposal by tender
process.

reviewed.

Use the PPR, 2013 to identify method
of procurements and there conditions
for use.

Check for the nature of item, works or
services to be procured.

Procedural Form No. 3: Approval of
Procurement/ Selection method.

Part VI of PPA, 2011 and Part V, Seventh
schedule, part IX and Eleventh schedule
of GN No. 446 of 2013.

Percentage of tenders with
appropriate  methods  of
procurement

1.0

3.4

Approval of advert
and tender
document

Regulation 181(3) of GN. No. 446 of 2013
requires PMU to submit to the TB a draft
text of invitation and tender document
(for goods, works and non-consultancy
services) for comments and approval and
incorporate any agreed amendments to
the final texts prior to publication of the
invitation and issuance of tender
documents.

Likewise Regulation 280(2) of GN. No. 446
of 2013 requires PMU to prepare the
invitation for expression of interests (for
consultancy services) and table before the
TB for comments and approval.

Regulation 332 (2) of GN. No. 446 of 2013
requires PMU to table before the TB the
invitation and disposal by tender

Check the internal memo/minutes
sheets from PMU forwarded a draft
tender document to TB for approval.

Check whether the bidding document
had obtained prior approval of the
tender board before issued to bidders
or have the RFP/STD and tender
notice been approved by the TB?

Look for minutes of the TB or Circulars
that approved the STD or RFP.

Percentage of  tendersin
which advert and tender
documents obtained
approvals

1.0
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documents, for comments and approval.

3.5

Approval of shortlist
of
suppliers/contractor
s

Regulation 122 (4) and 281 of GN. No. 446
of 2013 requires the list of suppliers to be
approved by the appropriate tender
board.

Request for contract register and
identify for procurement done
through pre-qualification procedures.
Request a list of
suppliers/contractors/services
provider proposed by PMU submitted
to TB for approval (TB Minutes).

Check whether the shortlist/list of
suppliers/service
providers/contractors was approved
by the appropriate TB from the TB
minute.

Percentage of  tendersin
which the shortlisted of
suppliers/contractors

obtained necessary approvals

1.0

3.6

Public
advertisement of
bid opportunities

Section 68 of PPA, 2011 requires PEs to
prepare a tender notice inviting tenders
to submit priced offers and the notice
shall be approved by the TB.

Likewise Regulation 19 of GN. No. 446 of
2013 requires PEs to prepare tender
notice for national and international
tenders in accordance with the first
schedule of GN. No. 446 of 2013.

Likewise, Regulation 280(3) of GN. No.
446 of 2013 requires PE to prepare
invitation for request for expression of
interest and advertise in the Journal and
Tender Portal according to the first
schedule of the Regulations under GN. No.
446 of 2013.

Regulation 332 (1) of GN. No. 446 of 2013
requires a PE to prepare a tender notice
inviting assets buyers to submit priced
offers for buying assets to be disposed of
and advertise it in the Journal and Tender
Portal, as per First Schedule of GN. No. of
446 of 2013 regulations

Request for a tender notice/advert to
identify as to whether the tender was
posted in the newspapers of national
circulation and foreign or international
publications or trade journals in the
case of international tendering.

Request for evidence showing that the
advert was also submitted to PPRA for
posting in the Procurement Journal (TPJ
evidences).

Specific procurement notice “cuttings”

Percentage of open
tendersadvertised to the
public

1.0

3.7

Adequate time for
preparation of bids

Section 68 (3, 4 & 5) of PPA, 2011 requires
tenders to be given sufficient time to
prepare and submit their tenders.

Identify the procurement method
used by a procuring entity.
Check on the tender invitation to

identify the invitation date and the

Percentage of tenders with
adequate time for
preparation of bids
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Likewise the eighth schedule of GN. No.
446 of 2013 proves for the minimum
procurement processing time for tenders
for goods, works and non-consultancy

opening date.
Check for tender opening minutes
prepared by  tender opening
committee to verify the tender
opening date

services. Use eighth schedule of PPR, 2013 to 1.0
identify minimum procurement
Likewise, Regulation 280 (5) of GN. No. processing time required for tenderers
446 of 2013 requires consultants to be to prepare and submit there bids
given sufficient time to prepare and Review and assess whether bidders
submit their expression of interest as were given enough time to prepare
provided under the Twelfth schedule of and submit there bids.
the Regulation of GN. No. 446 of 2013.
Regulation 332 (4) of GN. No. 446 of 2013
requires a tender notice for disposal to be
published in sufficient time to enable
buyers to obtain disposal by tender
documents, prepare and submit their
responses before the deadline for receipt
of tenders.
Section 68(2) of PPA, 2011 requires the Request for emails or postal address
approved tender notice to be advertised evidences from PMU to prove that the
by the PE to widest reach of potential advert was submitted to PPRA for
- tenderers. posting in the TPJ or website 1.0
Submission of
3.8 tender adverts to Percentage of tenders adverts
PPRA Likewise, Regulation 19 of GN. No. 446 of Request for cutting of the tender | submitted to PPRA
2013 which requires PEs to submit tender advert to verify the advertised tender
notice to the Authority for publication in opportunity in the TPJ
the TPJ and Tenders Portal.
Section 73 of PPA 2011 requires the Request for the minute of tender
secretary of the tender board to receive opening or tender opening checklist
tenders and open all tenders submitted prepared by the tender opening
before the deadline and record the committee
proceedings of the tender opening.
Tenders properly Check for the composition of the | Percentage of
3.9 received and | Likewise, Regulation 56 of GN. No. 446 of tender opening committee. tendersreceived and opened 1.0
opened 2013 requires the tender opening adhoc properly

committee to (whose composition was
indicated) to attend the public opening of
tenders.

Regulation 195, 196, 197,198 and 199 of

Request for tender receiving register
to establish the number of bidders
who bought the bid document and
those who returned the bidding
document at the date of bid/tender
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GN. No. 446 of 2013 provides the
procedures for receiving and opening of
tenders by the adhoc committee.

Regulation 295 and 296 of GN. 446 of
2013 provide the procedures for receiving
and opening of tenders under
procurement of consultancy services.

opening.

3.10

Clarification
received and given
properly

A procuring entity shall, at least within
fourteen days prior to the deadline for the
submission of applications, respond to
any request by a tenderer for clarification
as provided under Reg. 122 of GN. No.
446 of 2013.

Check If there are request for clarification
or all request for clarification were
responded by the PE

If there are no request for
clarification or all request for
clarification were responded
by the PE the score is 0.

< 2 clarifications were not
responded by the PE, the
score is -1

>2 clarifications not
responded by the PE, the
score is -2

-2.0

3.11

Proper evaluation of
bids

The procuring entity shall evaluate the
bids in accordance with Section 40 and
74 of PPA, 2011 and Regulation 202, 203,
297 and 299 of GN, No 446 of 2013

(Scores should be divided
equally to all sub indicators)

1.0

3.11.1

Evaluation team
properly appointed

Section 40 and 74 of PPA 2011 requires
evaluation committees to be formed for
each tender to evaluate the tenders and
each Evaluation Committee shall evaluate
tenders on a common basis so as to
determine the cost of each tender. Its
members should be of an appropriate
level of expertise and experience and may
be from external (outside the PE).
Likewise, Regulations 202 and 203 of GN.
No. 446 of 2013 provides for composition
of members of evaluation committee and
procedures for evaluating tenders.
Regulations 297 and 299 of GN. No. 446 of
2013 provides for formulation of
evaluation committee for the submitted
technical proposals.

Likewise, Regulation 335 (1) of GN. No.
446 of 2013 requires the AO to form a

e  Check for the names of staff proposed
by the HPMU to form the evaluation
team.

e Check whether they were issued with
the letters signed by the Accounting
Officer/the proposed names were
approved by the AO before start of
the evaluation exercise

e Check on the composition of the
evaluation team to see whether they
qualify to evaluate the tender under
review.

e Check on the number of the
evaluation committee involved in the
evaluation of the tender under review

e  Complete evaluation report.

Percentage of tenders with
properly formulated
evaluation teams

0.25
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tender evaluation committee comprising
of not less than three and not more than
five members to evaluate the submitted
tenders for disposal of assets. The number
can be increased depending on the value
and complexity of the procurement.

3.11.2

Evaluation team
signed code of
conduct/covenant
forms

Section 40 (6) of PPA, 2011 requires
members of evaluation committee to sign
code of conduct/personal covenant forms
before the start of Evaluation process.

Check  whether the evaluation
committee had signed code of
conduct/personal  covenant form
before the start of the evaluation
process. The signed covenant form will
be found/attached in the evaluation
report of the tender under review

Proportion of evaluation
reports whose  personal
covenants/code of conducts
were signed before the start
of evaluation process.

0.25

3.113

Evaluated by using
criteria explicitly
stated in the tender
documents

Regulations 202 (3 & 4) of GN. No. 446 of
2013 requires the Evaluation Committee
to evaluate the tenders in a manner that
permits a comparison between tenders on
a basis of the evaluated costs or prices.
The committee is also required to carry
out a Preliminary Examination of tenders
prior to detailed evaluation.

Likewise, Regulation 203 (1) of GN. No.
446 of 2013 requires tender evaluation to
be consistent with the terms and
conditions stipulated in the tender
document and the evaluation shall be
carried out using the criteria explicitly
stated in the tender documents, so as to
determine the lowest evaluated cost for
procurement of goods, works or services
or the highest evaluated price for revenue
collection.

Regulation 297(5) and 299 (1 & 2) of GN.
No. 446 of 2013 requires the evaluation to
be carried out in full conformity with the
provisions of the request for proposals.
The technical proposals shall be evaluated
on the basis of the principal criteria to
which merit points are accorded and each
proposal is scored out of a hundred. The
evaluation shall base on several criteria
disclosed in the request for proposal.

Check whether the tender has been
evaluated and consistent with the
terms and conditions prescribed in the
tender documents.

Check whether the evaluation team
has evaluated the tender based on
common basis in order to determine
the cost or price to the PE for each
tender in a manner that permits a
comparison to be made between the
tenders on the basis of the evaluated
costs or price.

Check whether each tender s
substantially responsive to the
requirements of the tender document
Check whether the required securities
have been provided

Check whether the documents have
been properly signed

Check whether the tenders are
otherwise generally in order.

Percentage of tenderswhich
were evaluated using criteria
explicitly stated in the tender
documents

0.25
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Likewise, Regulation 335 (4) of GN. No.
446 of 2013 requires the tender
evaluation to be consistent with the terms
and conditions of tender documents for
disposal of assets, using the criteria
explicitly stated in the tender document.

3.11.4

Evaluation report
contain all necessary
attachments

The procuring entity is required to ensure
that all tenders that are accepted and
opened together with a copy of the record
of the tenders received and the persons
attending the meeting to be provided to
the respective evaluation committee for
evaluation.

Check  whether the evaluation
committee was provided with all the
tenders that were opened;

Check whether copy of records of
tenders received and the attendance
of persons participated during the
opening ceremony were provided to
the evaluation committee.

Percentage of tenders with
evaluation reports containing
all necessary attachments

0.25

3.12

Approval on
recommendation for
award

Section 75 of PPA, 2011 and regulation
57(3) of GN. No. 446 of 2013 requires the
TB to review the evaluation and
recommendation made by PMU and
approved the recommendation or refuses
to authorize the recommendation for
award and provide the necessary
directives.

Likewise, Regulation 231 of GN. No. 446 of
2013 prescribed the procedure for
approval of award of contract by the TB.

Regulation 307 of GN. No. 446 of 2013
prescribed the procedure for approval of
award of contract by the TB under
procurement of consultancy services.

Regulation 325 (1) of GN. No. 446 of 2013
any disposal by tender to be done by a PE
to obtain authorizatiojn or approval by
the Paymaster General or competent
Authority.

Check on whether the tender under
review was submitted by PMU to the
TB for approval of its award.

Percentage of  tendersin
which recommendation for
award obtained approval

1.0

3.13

Proper
of bids

negotiation

Where necessary, bidders will be invited
for negotiation

3.13.1

Appointment of

Section 76 of PPA, 2011 and Regulation

Check on the nature of the
procurement and determine whether
it needed a negotiation of tender

(Scores should be divided
equally to all relevant sub
indicators)

15

Percentages of tenders in

0.5
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negotiation team

225 of GN. No. 446 of 2013 prescribed the
procedure to be used for conducting
negotiation with a tenderer (if the nature
of procurement requires negotiation to be
carried out)

Likewise, Regulation 336 of GN. No. 446 of
2013 to be held only with the highest
evaluated tender for disposal of assets.
PMU shall recommend membership of
negotiation team to be approved by the
AO. The number shall depend on the
value and complexity of the disposal
requirement.

Likewise, Regulation 336 (11) and (12) of
GN. No. 446 of 2013 requires negotiation
team to prepare minutes of the meeting
and obtain the asset buyer’s agreement
and submit the minutes to PMU who shall
forward the same to TB for approval.

Check on whether the evaluation
committee were proposed by PMU
and approved by AO

Check on whether the proposed team
has appropriate qualifications and
experience required to negotiate the
tender under review

which negotiation team was
proposed by PMU and
approved by the AO.

Regulation 227 of GN. No. 446 of 2013
requires the TB to approve the
negotiation plan prior to conducting
negotiation and prior to confirming the
agreement with the tenderer.

Likewise, Regulation 228 of GN. No. 446 of

Check on whether the negotiation
team had prepared the negotiation
plan before negotiation.

Check on whether the PMU had
forwarded the prepared plan for
approval by the TB

Preparation and | 2013 requires the negotiation team to Percentage of tenders in
3.13.2 approval of | prepare minutes and obtain the Check on whether the TB had | Which negotiation plan and 0.5
negotiation plan tenderer’s consent on the minutes and approved the negotiation plan team obtained approval
forward the same to PMU for TB approval.
Standard Procedural Form No. 12,
Where the negotiation team recommends 13,14 and 15 regard negotiations,
rejection of the tenderer, it may
recommend invitation of the next ranked
tenderer or new tender (if it is a direct
contracting).
Appropriateness and | Actual negotiation undertaken and Signfed minutes of negotiation by both Perceljta.ge of tenders whose
3.13.3 completeness of | negotiation minutes signed by both parties negotiation was. underFaken 0.5
negotiations parties properly ansi minutes signed
by both parties
3.14 Approval of | The TB approved negotiation minutes and Request for minutes of negotiation | Percentage of negotiation

102




negotiation minutes
and award
recommendation

approved recommendation for award to
the bidder.

prepared by the negotiation team
during negotiation.

Check on whether PMU forwarded the

minutes approved by the TB
and recommended for award

minutes of the negotiation minutes for 1.0
approval by the TB.
Check on whether the TB had
approved the recommendation of
award or rejection made by the
negotiation team
Section 60 (1, 2, and 3) of PPA 2011 and Check on the letters of intention to
Regulation 231 (2) of GN. No. 446 of 2013 award the contract issued to
requires the tender or proposal that has participated bidders informing them
found to be successful to be accepted, on the intention to award the contract
and the AO be notified by TB on the to successful bidder giving them 14
awe?rd de.CISIOI‘l.. The AO should issue a days to submit the complaints if any. Percentage of tenders the AO
notice of intention to award the contract e s
. . was notified within three
to all tenderers who participated in the Check whether the AO submitted the . 1.0
- . . ; working days by the TB and
. tender, giving the 14 days to submit award decision to the committee | . . . .
Issue of notice of comblaints ble for fi d olanni issued the notice of intention
3.15 intention to award P ’ ;esponsn el or finance and planning | +, award contract to all
. or approva . _
contract Likewise, Section 60 (4) of PPA, 2011 and :E::eerjarsspaf:r'iit:‘i G"/‘;':h[;
Regulation 231 (3) of GN. No. 446 of 2013 ys. 7
. , . of tenders forwarded to
requires the AO’s of LGAs to submit the . .
- ) Finance and Planning
award decision to the committee . .
. . . committee for scrutiny.
responsible for finance and planning for
approval before issuing a notice of
intention to award a contract. Where the
committee is not satisfied with the TB
decision, the committee shall request the
Authority to conduct investigation.
Section 35 (6) and 36 (f) of PPA 2011 Percentage of tenders
requires the AO to communicate the Check whether the letter of | inwhich awards were
award decision. acceptance were issued (Signed) by | communicated properly
the Accounting Officer
Proper Likewise, Regulation 232 and 233 (3) of
3.16 communication of | GN. No. 446 of 2013 requires the AO to Check whether the same was copied
awards send copy of awarded letter to the to the Authority, Controller and
Authority, controller and Auditor General, Auditor General, Attorney General and
Attorney general and the Internal auditor the Internal Auditor General 1.0

General.

Check whether the contract was
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A formal contract should be entered
within 28 calendar days after fulfilling all
conditions prior to signing of contract. The
contract shall enter into force when a
written  acceptance of tender is
communicated to successful tenderer.

Regulation 309 (4) of GN. No. 446 of 2013
requires copies of award notices for
consultancy services to be forwarded and
posted to the Authority within 14 days of
sending an acceptance notice to the
consultant

Regulation 337 of GN. No. of 2013
requires the tender which is ascertained
to be the successful tender to be accepted
and the notice of acceptance to be given
to the assets buyer who submitted the
tender after obtaining all necessary
approvals.

signed within 28 days after issuance of
letter of acceptance

Regulation 232 (2) of GN. No. 446 of 2013
requires award of tender to be made
within the period of tender validity, to the
tenderer whose tender is the lowest

Check on the tender validity period
indicated in the tender data sheet to
identify the bid validity period
required.

Contract awarded | evaluated or highest evaluated Percentage of tenderswhich
3.17 within the tender | (depending on the case) and who meets Check whether the award of the | were awarded within the 1.0
validity period the required financial and managerial contract (letter of acceptance) was | tender validity period
capability, legal capacity, experience and issued within the bid validity period
resources to carry out the contract indicated in the tender document.
effectively.
Section 60 (12) of PPA, 2011 requires the
AO to notify the Authority on the name of
person or body whom the contract is Check whether the awards 1.0
Publication of | awarded, the amount of tender or information was submitted to the . .
. L Percentage of published in
procurement proposal and the date the award was Authority for posting in the TPJ or Tender Portal and Tanzania
3.18 awards in the | made. The notification should be made Website.

Tender Portal and
TPJ)

within 30 days from the date of award.

Likewise Regulation 20 and 236 of GN. No.
446 of 2013 requires a PE to submit
procurement contract award information

Specific procurement notice “cuttings”
TPJ evidences.

Procurement Journal (TPJ) for
the Public

104




to the Authority within 14 days from the
date of award for publication in the
Journal and Tenders Portal. The
information should use the format issued
by the Authority.

Regulation 309 (4) of GN. No. 446 of 2013
requires the information of award of
contract for consultancy services on the
number of proposals received, the range
of proposal and the estimates to be
forwarded and posted to the authority
within fourteen days of sending an
acceptance notice to the consultant.

3.19

Notification of
unsuccessful bidders

Section 60 (14) of PPA, 2011 and
Regulation 235 of GN. No. 446 of 2013
requires the AO to notify the unsuccessful
tenderers the name of the person to
whom the contract is awarded and the
contract amount.

Regulation 300 (1) of GN. No. 446 of 2013
requires a PE to notify consultants whose
technical proposals have not met the
minimum qualifying mark or were
considered to be non-responsive to the
request for proposals and ToR, indicating
that their financial proposals should be
returned unopened after completing the
selection process.

Likewise, Regulation 337 (6) of GN. No.
446 of 2013 requires a pE to issue a notice
of disposal contract to unsuccessful asset
buyers specifying the name and address
of the asset buyer that has entered into
contract and the contract price.

Check whether the procuring entity
had issued the notification of awards
to unsuccessful bidder within 30 days
from the date of award.

Percentage of tenders
inwhich unsuccessful bidders
were notified

1.0

3.20

Using
forms
PPRA

procedural
issued by

All PEs are required to use the standard
procedural forms issued by PPRA.

Check whether the procuring entity
has used standard procedure form
issued by the Authority during
tendering process depending on the
nature of the procurement (There are
seventeen procedures forms).

Percentage of tenders
inwhich standard procedural
forms were used

1.0
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Specific project tender files,
TB file and meetings minutes,
PMU file.

If there are rejection of

tenders or the AO applied -2.0
The accounting officer shall seek approval approval of rejecting tendetjs/
. . N proposals from the Authority
from the Authority prior to rejecting .
Approval by the . the score is 0.
. tenders or proposals and the Authority L
Authority on L . < 2 rejection of tenders and
3.21 L shall respond within five working days of L,
rejection of all . . . the AO didn’'t apply for
tenders the receipt of such application as provided approval by the Authority, the
under Sec. 59(6) of PPA, 2011 and Reg. score is -1 !
16(3&4) of GN. No. 446 of 2013. -~
>2 rejection of tenders
without approval of the
Authority, the score is -2
4.0 Appropriateness of contract preparation, formation and implementation 40.0%
a1 Contract preparation and 8.0%
) formation
e  Check on whether the PMU prepared
contract document.
e Check on whether PMU had
Section 38(j) of PPA, 2011 requires forwarded the draft contract 2.0
PMU to prepare contract documents. document to the TB for approval Percentase  of  contracts
411 Contract prepared by | Likewise, Regulation 55(2) of GN. No. | ¢ Check on whether the TB had re aredg b PMU  and
- PMU and approved by TB | 446 of 2013 requires PMU to furnish approved the contract document prep v
- . approved by TB
the TB with the draft contract before signature
documents for approval. e  Specific signed contract document
e  Minutes of the tender board meeting
showing the approval of the draft
contract document before signature.
Section 60(8) of PPA, 2011 and | e  Specific signed contract document
Regulation 233(2) of GN. No. 446 of | e  Check in the form of agreement to | Percentage of tenderswith
Arrangement and . . ) .
2013 required a formal contract to identify the list of document that form | properly arranged and
4.1.2 completeness of contract . .
be in a form and contain terms, part of the contract complete of contract 2.0
documents . ..
conditions and  provisions  as documents
prescribed in the tender documents.
Section 60(9 & 10) of PPA 2011 and | ¢ Check for the respective individual
Regulation 59 and 60 of GN. No. 446 tender file to see whether the draft
Vetting of contracts by | of 2013 requires any formal contract contract was submitted to procuring | Percentage of  contracts
413 AG or Legal officers of the | equal or above shillings 50 million to legal officer and the Attorney General | vetted by AG/legal officers of
PE be vetted by the Attorney General for approval the PE. 2.0

before being signed by the parties.
Likewise, any formal contract below

Letter submitting a draft contract of
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shillings 50million should be vetted
by a legal officer of the PE before
being signed by the parties.

50mil and above to AG for vetting

Internal  Memo submitting draft
contract below 50 million to legal
officer for ratification

Section 36 (1) (h) of PPA, 2011
requires the AO to sign the contracts
for the procurement activities on
behalf of the PE.

Likewise, Section 60(13) of PPA, 2011
prescribed that a procurement
contract should enter into force
when a written acceptance of a

Check for a Specific signed contract
document to see whether it was
signed properly and within 28 days
after issuance of letter of acceptance

4.1.4 Proper signing of | tender is communicated to the Percentage of  contracts 2.0
- contracts successful tenderer and the parties which were signed properly
may use hand written or digital
signatures in signing the vetted
contracts. Regulation 233(1) of GN.
No. 446 of 2013 requires the AO and
the person whose tender has been
accepted to enter into a formal
contract within 28 calendar days
after fulfilling all conditions prior to
signing the contract.
Appropriate Assessment of general contract
pprop o, A . 8 . (Scores should be divided
management of general | administration issues as provided 8.0%
4.2 . . R . equally to all relevant sub
contracts administration | here under and in the respective . -
¢ indicators)
issues contract
Section 58 of PPA, 2011 requires PEs Check for the requirement of the
to request tenderers to submit form contract whether the service
of tender security or bid securing provider/supplier/contractor were 3.0
declaration and the successful required to submit performance
Abbropriate management tenderer to submit performance guarantee.
ofp P erfo%mance guarantees in the format provided by Proportion of contracts which
- p. the Authority. Check whether the performance | have proper management of
securities, insurances, . - -
421 guarantee was submitted as indicated | performance securities,
advance payment

guarantees (whichever is
appropriate)

Likewise, Regulation 29(2), (5) and
(6) of GN. No. 446 of 2013 requires
PEs to specify in the tender
document the form, amount, nature,
issuer and other principal terms and
conditions of the required
performance security, in case of

in the contractor the procuring entity as
required by the Contract corresponding
file,

Guarantees/insurances submitted.

insurances, and advance
payment guarantees
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amendment of contract after
signature, the successful tenderer
should provide additional
performance security to cover the
increase of more than 10 percent.

The PE should keep the performance
security until final completion of
contract and release it after issuance
of certificate of acceptance of final
report or certificate of completion of
works or services if there is no claim
filed against the tenderer, contract
guarantor or the surety company.

The PE through project supervisor
shall insure that there is timely

e Check whether the there were timely
issuance of instruction through

Proportion of contracts which

Timel issuance of L . . . .
4.2.2 instru\étions communication between the parties looking on the contract corresponding | have timely issuance of site
to the contract as per the provisions file, instructions 2.5
in the respective contract
Check whether management | e  Check for contract corresponding file
Management  meetings | meetings held and if appropriate to see whether site management Proportion of contracts which
4.2.3 are held (records | records kept as per contract meeting where being held, management meetings are 2.5
prepared and signed) requirements held
Where the performance of a service
provider or contractor is not in -1.0
conformity to the requirements
prescribed in the contract, the
rocuring entity shall notify the .
P . & . y y If all contracts has no disputes
service provider or contractor on any .
. or dispute settlement
short-comings, and may refuse to
. . procedures were followed as
authorize further payments until the . .
. detailed in the contract the
requirements are met. Where an .
agreement to remedy the scores is 0
424 Dispute resolution

irregularities in the performance of a
service provider or contractor cannot
be reached, the procuring entity shall
notify the service provider or
contractor of the breach of the terms
of the contract, and may, in addition,
invoke the procedure for instituting
disputes prescribed in the contract
and as provided under Reg. 243(3&4)
of GN. No. 446 of 2013.

Check for contract corresponding file

< 2 disputes not settled
properly the score is - 0.5

>2 disputes not settled
properly the score is - 1
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The AO shall inform the Authority, . L -1.0
If there is no termination or
not later than fourteen days from the -
L all termination reported score
date of terminating any contract, .
Notice of termination of | giving details of measures taken by Is 0 N
4.2.5 contracts are submitted | the procuring entity before <2 termlnatlon not reported
by the AO to PPRA terminating the contract and seore s _O.'S .
L L > 2 terminations not report
proposals for debarment within 28 | Check for contract corresponding file .
days as provided under Reg. 87(3)(c) scoreis -1
and 94(1) of GN. No. 446 of 2013.
If there is no termination or in -1.0
The AO shall submit to the Authority, all  termination  proposal
Submission to the | not later than twenty eight (28) days submitted score is 0
426 Authority proposals for | from the date of terminating any <2 termination proposal not
- debarment of | contract, proposals for debarment as submitted score is -0.5
firms/individual provided under Reg. 87(3c) and 94(1) Check for contract corresponding file > 2 terminations proposal not
of GN. No. 446 of 2013. submitted score is -1
Appropriate Assessment of time control issues (Scores should be divided
4.3 management of time | as provided here under and in the equally to all relevant sub 8.0%
control issues respective contract indicators)
e  Check for contract corresponding file
Timeliness of site | Timely site possession in accordance to see whether the letter was issued | Proportion of contracts in 1.5
431 possession/contract to the terms and conditions of the to contractor for site occupation. which site possession was
commencement contract e  Check on the specific signed contract done appropriately
document
Section 77(3) if PPA, 2011 requires | ¢ Contract corresponding file,
the order for extension of time to be
issued only by the AO. Likewise | e Claims for contract duration/delivery
Regulation 11 of GN No. 446 of 2013 period extension. 1.5
requires AO to grant extension of
time and reasons to be altered
Appropriate extension of | documented in the contract Proportion of contracts with
4.3.2 contract implementation records, stating the appropriate  extension  of
duration/delivery period section of General Condition of contract duration
Contract (GCC) under which it is
issued and the duration of extension.
Where an extension is claimed by a
tenderer, it should be submitted
according to terms of contract.
Section 77(4) of PPA, 2011 requires | ® Check the contracts with appropriate . .
Appropriate  application | PEs to charge liquidated damages to application of remedies for contract Proportion of contracts with
433 appropriate  application of

of remedies for delays

the contractor supplier or service
provider for delay on delivery of

delayed beyond the time prescribed in
the contract.

remedies for delays
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goods, provision of services or
completion of works.

Likewise Regulation 112 (2 & 3) of
GN. No. 446 of 2013 provides the
rates of liquidated damages to be
applied and requires PEs to specify
the rates in the request for proposals
or tender documents and in the
contract. The maximum amount of
the liquidated damages should be
equal to the amount of the
performance bond or guarantee
stated in the contract. Regulation
322 of GN. No. 446 of 2013 provides
the conditions of imposing liquidated
damages for procurement of
consultancy services.

Check in the Contract corresponding
file,

Liqguidated damages payment for
delayed contract completion

1.5

434

Quality of
project/service
programme

the

Regulation 242 (1 & 2) of GN. No.
446 of 2013 Requires a PE to manage
properly the contracts for
procurement of goods by obtaining
reports on the receipt of goods and
compared with the contracts so as to
authorize payment to the supplier. In
case of delay in delivery of the goods,
the PE should seek reports and
explanation from the suppliers or
their agents, and may institute
liquidated damages as provided in
the contract.

Likewise, Regulation 743 (1 & 3) of
GN. No. 446 of 2013 require a PE to
manage the contracts for
procurement of non-consultancy
services, and works. The PE should
monitor the non- consultancy service
provider against the statement of
requirements, and for works to
monitor the contractor’s
performance against the schedule of
works stated in the contract by
means of daily, weekly or monthly

Assess existence of quality programme
in accordance to contract schedule
and thereafter its implementation.

Inspection and Acceptance and test
reports

Assess the payment done through
requesting the PV from Finance
Department against the work done

Proportion of contracts which
have quality  project
programme

1.5
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reports from the PE’s supervisor
responsible for the services or works.

The PE may refuse to authorize
payments until the requirements are
fulfilled in case the performance of
service provider and contractor is not
in compliance with the requirements
of the contract, after being notified
on the short — comings.

Prepared progress reports

Adherence to . . . Check for the project work program if | Proportion of contracts which 1.0
. . Is the implementation of the project A .
4.3.5 project/service . available adherence to project
adhered to project programme? . I N
programme Conduct physical verification/site visit programme
of the project
Regulation 243(1&3) of GN No. 446 A written progress reports from work
of 2013 requires progress reports to supervisors Proportion of contracts which 1.0
Progress reports are : .
4.3.6 be prepared by the project manager its progress reports are
prepared .
or supervisor. prepared
Assessment of quality control
i ided h d di
Appropriate Issues as prc.M €d here under an .|n (Scores should be divided
. the respective contract (All quality 8.0%
4.4 management of quality ) . equally to all relevant sub
. control issues in the contract should . -
control issues indicators)
be addressed)
Regulation 252 of GN. No. 446 of Letter appointing project Manager or
2013 requires the AO to appoint a supervisor of the project issued by the
works supervisor who shall be a AO 1.0
blic offi f th tive PE . .
public .0 icer ot the respective or Proportion of contracts which
an officer from the department or .
. . have project manager
unit responsible for works or a .
. (applies to works contracts
. . consultant  to supervise  the
Appointment of Project . and contracts under the
44.1 . contracted work. The supervisor . L
Managers/ supervisor private sector participation
should manage the works of the . .
. . . outsourcing and the public
inspection committee and should rivate artnershi
prepare and submit to the AO a zrran ements) P P
Performance report on monthly basis &
or within a period prescribed by the
AO.
Confirmation of | Project supervisor should posses the Request for the individual/personal | Proportion of contracts which
4.4.2 Appropriate qualification | required expertise and skills to file of the appointed project manager have appropriate qualification
of Project Managers supervise the project indicated under Interview the project supervisor to | of project managers 1.0
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Regulation 252 of GN. No. 446 of
2013.

verify his or experience in the field he
supervises

4.4.3

Availability and quality of
implementation reports
(service delivery reports)

Regulation 243 (2) of GN. No. 446 of
2013 requires PE’s to authorize
payments according to the
measurement and certification, at
the intervals or stages indicated in
the contract, provided that
percentage of each payment may be
retained as retention money if stated
in the contract.

Likewise, Regulation 339 (k) of Gn.
No. 446 of 2013 requires all
documents related to contract
management under disposal by
tender process including records of
receipts of payment and handing
over certificates to be maintained by
the PEs.

Ask Project progress report through
individual contract file

Proportion of contracts which
have viable completion
reports

1.0

4.4.4

Appointment of
inspection and
acceptance committees

Regulation 245 of GN. No. 446 of
2013 requires the AO to appoint a
goods inspection and acceptance
committee for each tender and for
call off orders, to inspect the goods
received at the office of PE, user or at
site as the case may be according to
the contract.

The goods should be inspected and
counted so as to ascertain whether
they are correct and complete as per
contract agreement.

Letters of appointment appointing
inspection and acceptance committee
to inspect and count goods delivery
issued by AO.

Inspection and Acceptance report.

Check for the contract file.

Proportion  of goods
contracts which  inspection
and acceptance committees
appointment

1.0

4.4.5

Appropriate qualification
of inspection committees

Regulation 246 of GN. No. 446 of
2013 requires the inspection and
acceptance committee to compose
with proper technical expertise. In
case of technical or scientific test or
experiment, an expert or qualified
person in respect of the goods may
be invited for consultation or the

Look for the qualifications of the
appointed inspections and acceptance
committee to see whether it possess
adequate knowledge depending on
the nature of the delivery goods

Look for the
Acceptance

Inspection  and
report  from the

Proportion  of goods
contracts which have
appropriate composition of
inspection committees

1.0
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goods may be sent to that qualified
person for testing.

individual contract file under review.

4.4.6

Availability of inspection
reports

Regulations 247 of GN. No. 446 of
2013 requires goods found to be
correct and complete to be accepted
and handed over to responsible
officer of the PE.

In case of correct but short delivered
goods or incorrect goods, only the
correct ones should be inspected and
accepted and reported to the PE so
as to notify the supplier within 3
working days from the date of the
finding. This should be provided in
the contract. The PE should impose a
fine on the supplier for the
incomplete and incorrect delivery.

Look for the Inspection and Acceptance
report from the individual contract file.

Proportion of contracts which
have quality inspection
reports

1.0

4.4.7

Availability of quality
assurance plan

Presence of quality assurance plan in
accordance with the terms and
conditions of the contract

Check in the individual contract
implementation files

Proportion of contracts which
have quality assurance plan

1.0

4.4.8

Adherence to quality
assurance plan

Whether the contract executed in
adherence of the quality assurance
plan as per the contract provisions

Check in the individual contract
implementation files

Proportion of contracts which
adhered to quality assurance
plan

1.0

4.5

Appropriate
management of cost
control issues

Assessment of scope and cost
control issues as provided here
under and in the respective contract

(Scores should be divided
equally to all relevant sub
indicators)

8.0%

45.1

Certification of payments

Section 39(1)(f) of PPA, 2011 requires
user department to certify for
payments to suppliers, contractors a
consultants.

Likewise, Regulation 248 of GN. No.
446 of 2013 requires the accepted
goods to have a signed goods
acceptance certificate, which should
be issued to the supplier and copy of
the same kept by the PE to support
the processing of payment.

Check whether the project supervisor or
consultant certified payment of the
contractor or supplier

Check in the individual contract
implementation files

See whether the goods acceptance
certificates were attached in the
payment voucher

Percentage of payments
certified by user
departments/supervisors

2.0
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Regulation 292(1), 243 (2) and 248 of | ¢ Assessment of scope and cost control
GN. No. 466 of 2013 require a PE issues as provided under the respective
obtain reports on the delivered contract,preparation of payment and
Payment certificates are | goods, measurement and whether goods were accepted, copy of | Proportion of contracts which
452 attached with inspection | certification reports and a signed goods acceptance certificate issued and | its payments certificates are
e reports/measurement goods acceptance certificate to form part to support the processing of | attached with inspection
sheets support the authorization payment payment. reports/measurement sheets
to the supplier, contractor, service | ¢ Check whether the site measurement
provider. sheet were attached with the PV before
payment
PE should ensure that payments are | e Check whether the payment are made
made on time to the suppliers, on time as per the term and condition . .
. . . - Proportion of contracts in
. contractors and service providers as of the contract signed by both parties . 2.0
453 Payments made on time . . which payments were made
stipulated under Regulation 243(7) of on time
GN. No. 446 of 2013
When the services have been
provided or works have been
completed to the satisfaction of the | Proportion of contracts with proper close
45.4 procuring entity, and after any period | out, handing over and final payments of
provided in the contract has elapsed, | retention money
th i tity shall tl . .
Contract close out, © prgcur!ng entity shatl prompty Proportion of contracts with
e authorize final payment to be made .
rectification of defects . . proper close out, handing
. to the service provider or contractor . 2.0
and payment of retention . L over and final payments of
on his application, and release the .
money ) . retention money
service provider or contractor from
any performance guarantee provided
the service provider or contractor
has made good all the defects
identified as provided under Reg.
243(7) of GN. No. 446 of 2013.
Check in the respective contract file. If there are no variations or
. e th justificati f -1.0
Presence of viable justifications for e.re. are Justinica I.ons or
L variations the score is 0 < 2
I L Variation orders to the contract as - .
455 Justification for variations . variations with no
required by Reg. 110 (1&2 of GN. No. P .
. justification the score is - 0.5
446 of 2013 and contract provisions L .
>2  variations  with no
justifications the score is -1
Check in the respective contract file. If there is no variation or all
Appropriate  procedures | Are variation orders issued followed variation orders followed
456 followed in issuing | required procedures as required by appropriate procedures the -1.0
o variation orders/contract | Reg. 110(3-9) of GN No. 446 of 2013 score is 0< 2 variations orders
amendments and contract provisions not followed appropriate
procedures the score is -
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0.5>2 variations orders not

followed appropriate
procedures the score is -1
10.0%
5.0 Record Keeping ¢
Section 61 of PPA No. 7 of 2011 and Check the individual tender file to see
I Regulation 15 of GN No. 446 of 2013 whether it contain all procurement | Percentage of tenderswith
Availability of complete . L . o
5.1 requires the PE to maintain records proceeding from initiation to contract | complete records (e.g. racks, 4.0
records (Per Tender) . .
of the procurement or disposal closure cabinet etc.)
proceedings
2.0
All  records concerning certain Check one the proper arrang.em.er?t of
. procurement records of individual .
Proper arrangement and | procurement or disposal of asset . A Percentage of tenderswith
. L . . tender file to see whether it was
5.2 location of procurement | must be in single file and arranged in o proper arrangement of
. arranged from initiation to contract
records (Per Tender)) accordance to the successive stages closure records
in the procurement process
Availability of adequate | Adequate space for archiving Check whether PMU had adequate
53 space for keeping | procurement and dis.posal of assets space for keeping up procurement Availability of adequate space
procurement records records for security and easy records 2.0
(General Information) accessibility when they are required
Availability and adequacy | Adequate facilities for archiving Check on the availability of adequate
54 of storage facilities for | procurement and disposal of assets storage facilities for keeping | Availability and adequacy of
’ procurement records records for security and easy procurement records storage facilities 2.0
(General Information) accessibility when they are required
. The Authority should continue
Implementation of . .
monitoring PE through submission of
6.0 systems prepared by . o
PPRA (PMIS/CMS) various reports as per Reg. 87(1) of 10.0%
GN. No. 446 of 2013.
Regulation 87 (2) (a) of GN. No. 446 Check for submission of procurement
of 2013 requires PEs to submit to the information through PMIS
6.1 Submission of APP Authority, the Annual Procurement Subrr_ussmn of APP as 2.0
Plans not later than fourteen (14) required
days after being approved by the
budget approving authorities.
Submission of complete Check for submission of procurement | Proportion of complete
6.2 checklist P As required by the Authority information through PMIS checklist submitted to the 2.0
Authority
After completion of the contract, the Check for letter for submission of
accounting officer shall, within procurement contract completion to . .
. Proportion of contract which
Submission of contract | twenty one days from the date of PPRA. . . 2.0
6.3 its completion report

completion report

completion of the contract, provide
the  Authority with  complete
information on contract

submitted to the Authority
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implementation as required under
Reg. 20(3) of GN No. 446 of 2013.
Regulation 87(2c) of GN. No. 446 of Check for submission of procurement
2013 requires the PE to submit to the information through PMIS .
. . Proportion of monthly
Submission of monthly | Authority monthly  procurement 1.0
6.4 . . s procurement reports
procurement reports implementation reports within seven . .
. submitted to the Authority
days after the end of the respective
month.
. Reg. 87(2c) of GN. No. 446 of 2013 Check for submission of procurement | Proportion of quarterly
Submission of quarterly . . . ;
6.5 rocurement reports requires the PE to submit quarterly information through PMIS procurement reports
P P procurement implementation report submitted to the Authority 1.0
Regulation 87(2)(d) of GN. No. 446 of Check for submission of procurement
2013 requires PE to submit annual information through PMIS
6.6 Submission of annual | procurement implementation Submission of annual 2.0
’ procurement reports reports within thirty (30) days after procurement reports
the end of the respective financial
year.
a 2 -10.0%
Complaints or disputes settlement by Check in the respective contract file.
imoroper  handlin of procuring entities is not in line with <2 complaints -2.5%
7.1 cor?w IZints & the requirements of Section 96 of > 2 complaints -5% -5.0
P PPA, 2011 and Reg; 106 of GN. No
446 of 2013.
The accounting officers of procuring Check in the respective contract file.
entities and the chief executive Percentages of complaints
officer of the Appeals Authority shall § . p. .
. . whose copies of decisions
submit to the Authority not later . -5.0
. . - . were not submitted by AO to
79 Submission of complaints | than fourteen days after issuing their PPRA
’ decisions to the Authority | decisions, copies of the decisions ) .
. . . . <2 complaints -2.5%
concerning complaints or disputes in .
. > 2 complaints -5%
procurement proceedings as
provided under Reg. 87(4) of GN. No.
446 of 2013.
GRAND TOTAL 100.0%
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Annex 5-3: Assessment of compliance indicators for audited PEs

Children

Institutional | Appropriateness . . .
. Appropriaten | Appropriateness Management of Implementation of .
set up and of preparing and Handling of
SN Name of PE . . ess of tender of contracts procurement systems prepared . Score
performanc implementing . complaints
e APP processing management records by PPRA
1 Kigoma Ujiji MC 7.7 6.7 15.9 30.8 7 0 0 68.1
2 Kigoma DC 8.2 8 15.7 31.35 8.5 7.6 0 79.35
3 Ministry of Water and 7.5 6.19 16.75 33.2 6 8 0 77.64
Irrigation
4 DAWASA 9.7 8.16 16.51 36.89 8 6 0 85.26
5 GEPF 7.51 6.83 16.39 35.8 7.5 4 0 78.03
6 Ministry of Trade and Industry 7.6 7.85 10.85 17.5 9 2.3 0 75
7 TASAF 9.54 9.88 19.76 39.8 10 8 0 96.98
g | Universal Communication 7.2 9.9 17.42 38.08 4 4 0 80.6
Services Access Fund
g | National Institute of 6.5 5.5 11.45 17.5 10 2 0 52.95
Productivity
10 Institute of Adult Education 7.7 4.1 10.82 31 4 4 0 61.62
11 EWURA 7.8 7.4 16.3 31.8 7 7 0 77.3
12 EPZA 8.81 7.63 14.53 25 9 3 0 79
13 National College of Tourism 7.16 9.45 10.51 24.5 6 0 0 66
14 LAPF 9.5 8.85 16.56 27.22 9.69 10 0 81.82
15 Dodoma MC 7.78 6.5 14.36 17.17 6 0 0 65.42
16 | ranzania Institute of 8.63 8.76 13.2 26.01 4 0 0 60.6
Accountancy
17 BRELA 13.4 7.4 16.7 35 7.5 0 0 80
18 TTCL 7.16 8.55 17.53 31 7.5 2 -2.5 71.24
19 | Muhimbili University of Health 8 9.71 16.48 285 7 3 0 72.69
and Allied Science
20 TEMESA 8.15 5.5 14.9 32.8 9 3 0 73.35
21 DART 6.25 6.2 10.45 135 5 5 0 46.4
22 TCRA 8.32 8.7 13.45 8.65 7 5 0 51.12
23 | TemekeMC 8.3 8.2 15.75 22 7 9 0 70.25
24 Ministry of Gender, Elder and 8 3.8 16.63 279 7 7 0 75.33
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Instituti | A i
nstitutiona pproprla.ateness Appropriaten | Appropriateness Management of Implementation of .
set up and of preparing and Handling of
SN Name of PE . . ess of tender of contracts procurement systems prepared . Score
performanc implementing X complaints
processing management records by PPRA
e APP
25 National Museum of Tanzania 5.95 0 13.9 9.9 4 0 0 33.75
26 | Ministry of Health 8.5 6.5 17.99 27.85 5 7.5 0 73.34
27 Capital Development Authority 7.39 9.5 18.95 38 8 4 0 85.84
28 | SikongeDC 6.65 8.4 15.24 26.25 6 5 0 67.54
29 | TaboraDC 7.23 9.1 17.58 28.9 8 6 0 76.81
30 | 'lemelaMC 6.56 8.7 12.73 31.4 5.5 2 0 66.89
31 | Ministry of Land Housing and 8.9 8.75 17.68 33.2 8.5 4 0 81.03
Settlement
3y | 'rambabC 7.08 8.2 15.09 28.86 5 0 0 64.23
33 BOT 8.88 9 17.85 27.8 7 8 0 78.53
34 | MlalaMC 7.7 8 16.65 31.4 7 45 0 75.25
35 Office of National Assembly 6.17 7.71 12.51 35.35 6.52 0 0 68.26
36 Dar Es Salaam City Council 7.18 6.5 9 14 5 5 0 46.68
37 Mwanza City Council 7.03 8 14.61 27.53 5.5 0 -5 57.67
38 Misungwi DC 6.28 6.7 12.64 29.18 6 0 0 60.8
39 DUCE 8.05 6 16.61 23.5 7 2 0 63.16
40 TANROADS MOROGORO 5.9 8.5 13.19 30.32 4 2 0 63.91
41 | Watumishi Housing 6.6 6.4 16.89 36.45 3.25 4 0 73.59
Corporation
42 TRL 471 0 6.5 15 3.4 0 0 29.61
43 | Ministry of Agriculture 8.92 8.41 17.37 34.65 4.8 6 0 80.15
Livestock and Fisheries
REA
44 9.8 9 18.7 32.8 7.17 5 0 82.47
g5 | ChunyaDC 6.87 6.2 9.7 29.5 5.5 4 0 61.77
a6 | Arusha City Council 8.7 8.5 13.55 30.5 6 4 0 71.25
47 Tanga City Council 8.35 9.4 18.25 29.1 7.5 4.5 0 77.1
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Instituti I | A i

nstitutiona pproprla.ateness Appropriaten | Appropriateness Management of Implementation of .

set up and of preparing and Handling of
SN Name of PE . . ess of tender of contracts procurement systems prepared . Score

performanc implementing X complaints

processing management records by PPRA
e APP
ag | MonduliDC 7.33 8.4 16.6 34 6 15 0 73.83
49 TPCD 7.64 8.8 18.25 30 10 7.5 0 85
50 GPSA 7.56 9 17.35 32.5 9.5 4.5 0 80.41
51 National Input of Productivity 7.4 5.5 13.75 23.5 10 2 0 62.15
52 Tanzania Investment Bank 9.75 9.5 15.85 28 8.5 0 0 71.6
53 MOI 8.55 0 16.26 26.22 6.8 1 0 58.83
54 MSD 9.55 9 18.45 26 6.5 6 0 75.5
55 Babati Town Council 8.7 5.7 19.2 33.5 9 0 0 75.7
56 Singida MC 8.72 9.85 17.5 34.18 8 4 0 82.25
57 Moshi MC 8.4 5 18.5 38.4 8.5 5 0 83.8
Bukoba Water Supply and
4 . .24 18. 2 44,52
>8 Sanitation Authority 3.48 29 ? 8.9 > 0 >
TRA

59 9.25 7.58 16.46 32.36 7.5 5 0 78.15
60 TANROADS Kilimanjaro 7.88 8.85 18.95 25.8 8 8 0 77.48
61 utT 7.65 8.8 14 38.8 7 1 -5 72.25
62 PSFP 9.4 4.3 19.51 38.9 7 8 0 87.11
63 Nanyumbu DC 9 5 15.1 26.8 8 0 0 63.9
64 Musoma MC 5.57 6 16.95 17.5 7.5 4.9 0 58.42
65 Tabora MC 8.6 10 18.86 27.71 7 5 -5 70.24
66 Korogwe TC 9.6 6 17.8 35.6 9 0 0 78
67 Kibaha TC 8.51 8.04 14.8 28.6 7 3 0 72.41
68 TANROADS HQ 8.64 6.4 16.53 38.82 4.5 3 NA 76.39
69 NSSF 9.48 9.78 17.47 38 9.5 8 -2.5 89.73
70 Muleba MC 8.5 7.9 15.4 36.5 10 6 0 83.55
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Annex 5-4 (A): Notable weaknesses under institutional setup and performance

Procuring entity

Audit finding

DAWASA = User department did not prepare contract implementation/service delivery
reports except for works contracts.
= PMU did not prepare and submit to PPRA contract completion reports and
checklists for monitoring and compliance which hinders PPRA to exercise their
monitoring role.
TASAF =  Three TB members out of seven members had not attended training on PPA 2011

and its Regulations of 2013 hence lack of knowledge to assist them to discharge
their functions.
=  Non submission of Quarterly audit reports to the Authority.

Ministry of Water and Irrigation

=  PMU has been established but 8 out of 16 its staff were appointed by Acting
Permanent Secretary contrary to Reg. 47(1)(b) of GN No. 446 of 2013 which
prohibits delegation in appointing PMU;

=  Tender No. ME-011/ 2014-2015/W/03 was cancelled but contrary to Section 59(6)
of PPA 2011 and Reg. 16(3) of GN No. 446 of 2013 as the AO did not seek approval
from PPRA prior to rejection;

= Rejection of Tender No. ME-011/2014-2015/W/03 was done by DPMU contrary to
Section 41 of PPA 2011;

=  The audit reports reviewed did not adequately report on procurement issues.

Energy and Water Utilities Regulatory
Authority (EWURA)

e  EWURA tender board members have not attended any formal training in PPA, 2011 and
PPR, 2013;

e  All PMU staff currently managing procurement have not attended training in PPA, 2011
and PPR, 2013;

e None of the IAU staff has attended PPA 2011 and PPR 2013 training.

Government Employees Provident
Fund

e  User department did not prepare contract implementation/service delivery reports
except for works contracts;

e The Tender board missed one member which is contrary to Second Schedule 2 (1) of
PPA 2011.

Export Processing Zone Authority

e PMU has no sub vote contrary to Section 37(5) of PPA, 2011 which requires the
Accounting Officer to ensure that the Procurement Management Unit has a sub vote
and is allocated fund in the budget to carry out its responsibilities under the Act ;

e  AO did not submit to PPRA copies of quarterly report prepared by IAU as required by
Sect. 48(2);

e  PMU did not prepare and submit monthly APP implementation report to the TB as
well as quarterly reports contrary to section 38 of PPA 2011;

e |AU did not prepare internal audit report for 3™ quarter 4" quarter contrary to
section 48(2) of PPA, 2011.

Kigoma District council

= The Council didn’t notify the Authority on the composition of its TB after
appointing five (5) new TB members contrary to section 32(1) of PPA 2011;
=  PMU has been established as per Section 37 of PPA 2011 but was not staffed
appropriately to include technical specialist staff together with supporting staff;
e  PMU has no sub vote and fund allocations for its operations as provided under Sec.
37(5) of PPA, 2011.

Sikonge District Council

e  AO appointed the Council Legal Officer to be a TB member which is contrary to Reg.
7(2) (c) of GN No. 330 of 2014;

e All TB members have been doing their role without the requisite training and
knowledge on PPA, 2011 and its Regulations.

e  Out of the six PMU staff, only the Ag. HPMU has attended PPA 2011 and PPR 2013
training.

e  None of the IAU staff has attended training on PPA 2011 and PPR 2013

e  Non submission of Quarterly audit reports to the Authority as per requirement of Sec.
48(2) of the PPA 2011 and Reg. 86(2 & 4) of GN. No 446 of 2013.

Kigoma Ujiji Municipal Council

=  Non of the Tender Board member attended training on Public Procurement Act
2011 and its regulation for proper discharge of their function as described in
Section 33 of PPA, 2011;

=  Only HPMU attended training on Public Procurement Act 2011 and its regulation

=  Non of the IAU staff attended training on Public Procurement Act 2011 and its
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regulation, hence hinder proper discharge of their function as described in Section
33 of PPA, 2011

Business Registration And Licensing
Agency (BRELA)

Members of Tender board are not trained in the PPA, 2011 and its Regulations;

TB did not approved draft contract document;

PMU was established as a Committee and was not shown in the Organization structure;
The HPMU reports directly to the Business Support Manager instead of Accounting Officer of
the Procuring Entity;

The AO has not allocated a sub vote to PMU from its budget to fund its operations as
required under Section. 37(5) of PPA, 2011;

Budget Approving authority was not reviewing and approving annual procurement plan
based on PE’s budget and action plan and did not review and approve quarterly
procurement reports contrary to the requirement under Section 33 (2) (a) and (b) of PPA,
2011,

PMU did not properly maintain all procurement records in respective contract files contrary
to Section 38 (I) of PPA, 2011 and Regulation 15(1) of GN No. 446 of 2013;

User department did not prepare procurement implementation reports required for
submission to the Procurement Management Unit and TB or the AO contrary to Section 39
(i) of PPA, 2011.

Universal Communication Services
Access Fund (UCSAF)

= Al TB members had not attended training on PPA 2011 and its Regulations of 2013
hence lack of knowledge to assist them to discharge their functions;

= All PMU Staff have not attended training on PPA 2011 and its Regulations of 2013
hence lack of knowledge to effectively discharge its functions stipulated under Sec.
38 of PPA 2011.

The National College Of Tourism
(NCT)

The Authority was not informed on the composition and the qualification of the TB
members;

Two members of TB were not trained in PPA, 2011 and PPR, 2013 to enable them
discharge their functions;

Head of Procurement Management Unit was not registered by the Procurement
Professional Body;

PMU had no sub-vote and fund was not allocated to enable the unit carry out its
responsibilities;

Four PMU staff out of six were not trained in PPA, 2011 and PPR, 2013 for the discharge of
their functions as described under Section 38 of PPA, 2011;

One Internal Audit Unit staff was not trained in PPA, 2011 and its  Regulations of 2013.
The Accounting Officer did not perform all of his responsibilities including submitting to
PPRA copies of quarterly report prepared by IAU as required by Sect. 48(2)

The PE’s TB did not supervise the functions of delegated TB as required under Reg. 48(3);
PMU did not perform all its responsibilities including supervising the delegated PMU
functions contrary to Reg. 48(3) and preparation of monthly report for the TB and quarterly
report for submission to the management contrary to Section 38(n) and (o) of PPA,2011;

Capital Development Authority (CDA)

CDA did not notify the Authority the qualifications as well as the positions held by the
respective members of the TB contrary to the requirement under Section 32(1) of PPA 2011;
There was no evidence that TB members had attended training on PPA 2011 and its
Regulations of 2013;

Two out of three PMU staff did not attend training on PPA 2011 and its Regulations of 2013;
Two out of three IAU Staff did not attend training in PPA 2011 and its Regulations of 2013;
There was no evidence that the AO approved all procurement opportunity as well as
certifying the availability of funds to support the procurement activities contrary to the
requirement under Section 36(d & g) of the PPA 2011;

The AO did not submit to the Authority the quarterly audit reports within 14 days after
receipt of the same from the head of internal audit unit, contrary to the requirement under
Section 48(2) of the PPA 2011 and Regulation 86 of GN No.446 of 2013;

The quarterly audit reports bythe IAU contained only a few of the procurement activities
leaving a lot of issues untouched contrary to the requirement under Section 48(2) of the
PPA 2011 and Regulation 86 of GN No0.446 of 2013.

The user departments interfered with the responsibilities of the AO by approving
procurement opportunities as well as certification of funds availability to support the
procurement activities contrary to the requirement under Section 36(d & g) and 41 of the
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PPA 2011;

Bank of Tanzania

One tender board member and four PMU staff have not attended training on PPA, 2011 and
Regulations GN No. 446 of 2013;

PMU did not appropriately keep procurement records for each tender and submission of
monthly reports to tender board as required by Section 38 (n) of PPA, 2011;

UD did not submit monthly implementation reports to PMU as required by Section 39(1) (j)
of PPA, 2011

Institute of Adult Education

The AO appointed five instead of six member of TB excluding chairperson;

There was no evidence that the AO notified PPRA of the appointment of Tender board;
Four members of the tender board and one Internal Audit staff have not attended training
on PPA 2011 and its regulations of 2013;

There was no evidence that the AO certified availability of funds for the procurement
activities prior to commencement of the procurement process, AO issued notifications to
unsuccessful bidders and PMU prepared and submitted monthly and quarterly reports,
contract completion reports and checklists for monitoring and compliance.

Ministry of Gender

Members of TB, PMU staff, UD’s and IAU staff had not attended training on PPA, 2011 and
its Regulations of 2013;

PMU did not prepare monthly procurement reports for submission to tender board, and
also failed to maintain properly procurement records in respective contract files;

Chunya District Council

The Authority was not informed on the establishment of the Tender Board as required by
Section 32(1) of PPA 2011 under section 8(c) of PPA 2011;

PMU lack supportive and administrative staff also the head of PMU was not registered by
PSTB as required by the law.

Only one member of tender board out of six was trained in PPA 2011.

Only one member of PMU out of six was trained in PPA 2011.

Accounting officer failed to issue notice of intention to award contracts;

Council legal officer participated in approving procurement through circular which is
contrary to Regulation 7(2)(c) of GN. 330 of 2014.

Iramba District Council

PPRA was not informed on the establishment of the Tender Board as required by Section
32(1) of PPA 2011;

Accounting officer failed to issue notice of intention to award contracts;

Tender board failed to approve some of the procurement, Tender for fumigation services by
LPO No0.20160072, was handled by circular resolution, however only one member out of
three members of the TB endorsed it;

User Department did not initiate procurement requirements.

Tanga City Council

. Lack of knowledge of PPA, 2011 and Reg. GN 446 of 2013 and GN No. 330 of 2014
for PMU, TB members, UD;

e Interference of the functions among the Organs. UD interfered functions of AO by
appointing project supervisors and signing Call off orders contrary to Sec. 41 of
PPA, 2011, Reg. 252(1) of GN No. 446 of 2013, Sec. 36(1)(h) of PPA, 2011 and
Reg.131(4)(b) of GN No. 446 of 2013.

Arusha City Council

e lack of knowledge of PPA, 2011 and Reg. GN 446 of 2013 and GN No. 330 of 2014
for PMU, TB members, UD;

e Interference of the functions among the Organs. UD interfered functions of AO by
appointing project supervisors and signing Call off orders contrary to Sec. 41 of
PPA, 2011, Reg. 252(1) of GN No. 446 of 2013, Sec. 36(1)(h) of PPA, 2011 and
Reg.131(4)(b) of GN No. 446 of 2013. Also PMU interfered functions of TB by
issuing tender documents before approved by TB contrary to Sec. 33(1)(c) of PPA,
2011.

Monduli District Council

e  No fund disbursed to PMU sub-vote for the PMU operations contrary to Sec. 37(5)
of PPA 2011 and Reg. 24(5) of GN. No. 330 of 2014;

e  Lack of knowledge of PPA, 2011 and Reg. GN 446 of 2013 and GN No. 330 of 2014
for PMU, TB members, UD;

e Interference of the functions among the Organs. UD interfered functions of AO by
appointing project supervisors and signing Call off orders contrary to Sec. 41 of
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PPA, 2011, Reg. 252(1) of GN No. 446 of 2013, Sec. 36(1)(h) of PPA, 2011 and
Reg.131(4)(b) of GN No. 446 of 2013

MOl

e MOI's Tender Board interfered in the process of procurement of Consultancy
Services by adding a firm not previously expressed interest in participating in the
process of obtaining a consulting firm contrary to Sec. 41 of PPA, 2011and Sec. 38
of PPA, 2004

. Lack of knowledge of PPA, 2011 and Reg. GN 446 of 2013 for PMU, TB members,
ub

. PMU does not have sub-vote, therefore no fund disbursed to PMU for PMU
operations contrary to Sec. 37(5) of PPA 2011 and Reg. 24(5) of GN. No. 330 of
2014.

Singida Municipal Council

e No fund disbursed to PMU sub-vote for the PMU operations contrary to Sec. 37(5)
of PPA 2011 and Reg. 24(5) of GN. No. 330 of 2014

e Lack of knowledge of PPA, 2011 and Reg. GN 446 of 2013 and GN No. 330 of 2014
for PMU & IAU staff, TB members, UD.

Ministry of Land Housing and Human
Settlement

PMU is not staffed to the appropriate level as per the requirement of section 37(1)&(2) of
PPA 2011;

AO did not submit to PPRA copies of quarterly report prepared by IAU as required by Sect.
48(2) of PPA 2011.

Medical Stores Department

Some of the TB members, PMU staffs and IA were not well trained in PPA, 2011 and its
Regulations.

Rural Energy Agency

PMU is not staffed to an appropriate level; there are no technical specialistsand supporting
staff.

TANROADS Morogoro

PMU was established as a committee contrary to section 37 of PPA 2011;

There was no evidence to attest that PMU had a sub-vote allocated for its functions contrary
to the requirement of section 37(5) of PPA 2011;

AO (RM) did not appoint negotiation teams as required by Regulation 226(1) of GN No.446
of 2013;

TB did not approve all negotiation minutes contrary to Regulation 228(2)(a) of GN No. 446 of
2013 and section 33(1) of PPA 2011;

User department failed to manage contractual securities, project programmes, preparing
progress reports and notifying PMU on the change in the contracts such as substantial re-
scoping of works contrary to section 39 of PPA 2011;

Unsuccessful bidders were not notified contrary to section 60(14) of PPA 2011.

Ministry of Health

PMU did not prepare and submit APP, monthly implementation reports to the TB as well as
quarterly reports contrary to section 38 of PPA 2011;

PMU did not manage procurement records and fail to prepare service levy agreements for
non consultancy services;

PMU did not properly oversee contract implementation;

UD did not prepare monthly implementation reports contrary 39(1) (j) of PPA, 2011.

Dar Rapid Transit Agency (DART)

e AO did not ensure that PMU has a sub vote and has been allocated fund in the budget
to carry out its responsibilities contrary to the requirement under Section 37(5) of PPA
2011;

e TB members have not attended training on PPA 2011 and PPR 2013;

e Al PMU staff have not attended training on PPA 2011 and PPR 2013;

e AllIAU staff have not attended training on PPA 2011 and PPR 2013;

e The AO did not appoint Project Managers for supervising various projects and ensure
that PMU has a Sub vote for PMU and allocated with fund;

e TB did not approve contract and tendering documents and negotiation plan contrary
to the requirement under Section 33(1)(c) of PPA 2011 & Regulation 227 (1) of GN.
446 of 2013;

e BAA did not ensure that the procurements done at the PE were in compliance with
PPA 2011 and PPR 2013;

e  PMU did not maintain and archive records of the procurement and disposal process
and also did not prepare monthly report for the tender board contrary to Section 38 (1)
(n) of PPA 2011; and

e UD’s did not maintain and archive complete records of contracts management and
also did not properly oversee contract implementation contrary to the requirement
under Section 39 (i) and (k) of PPA 2011.
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MUHAS

e  AO interfere the functions and powers of TB by endorsing and approving the Evaluation
of Minor Value Procurement of works, contrary to Section 41 of PPA No. 7, of 2011;

e  The Chairman of the TB interfered the functions of PMU. He managed the Sub Vote
code for PMU contrary Sec. 37(5) of PPA, 2011;

e  PMU interfered the functions and power of AO, by communicating with the Bidders on
seeking clarification from M/s Mantrac Tanzania LTD

e UD interfered with powers and functions of PMU by takes a record of TB Minutes for all
TB meetings conducted contrary to the Section 38(d) of PPA No. 7 of 2011.

Dodoma Municipal Council

e  PPRA was not informed about the replacement of secretary of TB.

e No fund disbursed to PMU sub-vote for the PMU operations contrary to Sec. 37(5) of
PPA 2011 and Reg. 24(5) of GN. No. 330 of 2014;

e Lack of knowledge of PPA, 2011 and Reg. GN 446 of 2013 and GN No. 330 of 2014 for
PMU & IAU staff, TB members, UD.

e Tender documents are issued to bidders without reviewed and approved by the TB.

Misungwi DC

e PPRA was not informed on the establishment of the Tender Board as required by
Section 32(1) of PPA 2011;

e  PMU lack supportive staff which creates inefficiency in implementation;

. None of the IAU staff has attended PPA 2011 and PPR 2013 training;

e  Unsuccessful bidders were not notified contrary to Reg. 235(1) of GN No. 446 of 2013;

. BAA did not approve the Annual Procurement Plan;

. TB did not approve the tender documents.

e  User department failed to initiate procurement for tender Garbage Collection within
the Council by M/S Mabula & Brothers Co. Ltd.

TANROADS Kilimanjaro

PPRA was not informed on the re-establishment of the TB contrary to section 32(1) of PPA
2011;

PMU had three staffs only who were not adequate for the volume of procurement handled
by the Regional Manager’s Office contrary to section 37 (1) & (2) of PPA 2011;

There was no evidence to attest that PMU had a sub-vote allocated for its functions contrary
to the requirement of section 37(5) of PPA 2011.

Tanzania Institute of Accountancy

The AO did not issue notifications to unsuccessful bidders as required by section 60(14) of
PPA 2011 and regulation 235(1) of GN no. 446 of 2013;

AO did not observe independence of the other procurement organs such as performing
tender board functions through management meetings contrary to section 36 and 41 of PPA
2011;

TB did not approve the contract documents contrary to the requirements of section 33 of
PPA 2011;

PMU did not manage procurement records and failure to prepare solicitation documents for
single source procurements;

PMU did not observe independence of the organs by performing almost all the UD functions
especially in contract management contrary to section 38 and 41 of PPA 2011;

UD did not perform their responsibilities contrary to section 39 of PPA 2011.

Tanzania Electrical and Mechanical
Services Agency (TEMESA)

e  PMU was not staffed to an appropriately level and HPMU report to Business Support
Services division contrary to Section 37 (4) of PPA, 2011;

e  TEMESA tender board members and IAU staff have not attended any formal training in
PPA, 2011 and PPR, 2013;

e Internal Audit reports were not sent to the Authority contrary to section 48(2) of PPA
2011

Tanzania Telecommunications
Company Limited (TTCL)

PMU interfered the functions of the AO by appointing the member of the EC and negotiation
committee contrary to Section 38 and Section 41 of PPA, 2011 ;

Lack of knowledge of PPA, 2011 and Reg. GN 446 of 2013 for IAU staff and two TB
members.

Nanyumbu District Council

e None submission of Internal Auditor’s quarterly report to the Authority as per the
requirement of Section 48(2) of PPA, 2011;

e Two (2) Tender Boards members are not trained on PPA 2011 and the Regulations made
under.

llemela Municipal Council

e PMU does not have adequate storage space and facilities resulting in scattered
procurement files and documents in the PMU and other offices;

e  Chairman and two (2) members of the Tender Board; One (1) PMU Staff; and all three
(3) IAU staff are not trained on PPA 2011 and the Regulations made under;
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e TB did not approve contract documents and made award decisions without signing the
code of ethics forms;

. TB made award decisions on incomplete tender evaluation reports ;

e  PMU did not ensure that EC are properly appointed and tenders are properly evaluated
by ECs contrary to sec. 40(1) of PPA 2011;

3 PMU did not update a contract register contrary to Sec. 38(m) of PPA 2011;

e UDs did not ensure that records of contract implementation are properly kept in a
particular file ;

e UDs did not ensure that remedies for delayed remittance of collected revenues are
implemented for as evidenced in Tender No. LGA/159/2015/2016/NC/01/05 in which
the agent — Aziza Rajabu — did not remit TSh. 4,048,000 out of TSh. 19,200,000 as of 13
July 2016

Mwanza City Council

AO did not send copies of contracts to PPRA, CAG, AG and Internal Auditor General or
Government asset Management Division as the case may be, and the TRA within 30 days of
signing of the contract in compliance with Reg. 109 of PPR 2013

AO did not ensure that contracts were properly signed in compliance with Reg. 22(2) of GN
No. 330 of 2014, for example: All contracts entered using LPOs the City Mayor was not a
signatory; the City Mayor to sign as witness to some contracts like Contract No.
LGA/089/2015/2016/W/09 and LGA/089/2015/2016/C/01;

AO did not communicate properly the intention to award as required under Reg. 231 of GN
No. 446 of 2013;

Contracts were signed without incorporating comments from the AG e.g. Contract No.
LGA/089/2015/2016/W/09 and LGA/089/2015/2016/W/06/02

None submission of Internal Auditor’s quarterly report to the Authority as per the
requirement of Section 48(2) of PPA, 2011.

Tender Board made award decisions on incomplete tender evaluation reports e.g. on Tender
No. LGA/089/2015/2016/W/06 Lot 08, EC did not notify the winning bidder of errors
amounting to TSh. 78,750,000 detected in their bid that increased the bid price from the
read out price of TSh. 971,129,000 to corrected price of TSh. 1,049,879,000; and Tender No.
LGA/089/2015/2016/C/01 in which bidders were not notified of errors detected in their
proposal as required under ITC 24.1

PMU did not ensured that tenders are properly evaluated by ECs contrary to sec. 40(1) of
PPA 2011;

UDs did not ensure that records of contract implementation are properly kept in a particular
file for each contract contrary to Sec. 39(i) of PPA 2011;

UD did not ensure that performance securities and insurances are submitted by contractors’
as required in respective contracts.

UDs did not ensure that remedies for delayed remittance of collected revenues are
implemented on Tender No. LGA/089/2015/2016/NC/01 Lot 1 in which the agent (M/S Aziza
Rajabu) time and time again failed to remit revenues due and Tender No.
LGA/089/2015/2016/NC/01 Lot - the agent (M/S VijanaUpeo Co. Ltd) time and time again
failed to remit revenues due.

The PE have not been making adequate procurement planning.

DSM CITY COUNCIL

e lack of knowledge of PPA, 2011 and Reg. GN 446 of 2013 and GN No. 330 of 2014 for
PMU, TB members, UD.

e  \Variation of TZS 44,030,902 for Tender No. LGA/018/2015/2016/W/07 was not
approved by TB contrary to Sec. 33(1) (b) of PPA, 2011.

e lack of knowledge of PPA, 2011 and Reg. GN 446 of 2013 and GN No. 330 of 2014 for

BABATITC TB members and IAU.
e AO didn’t notify the unsuccessful bidders contrary to the requirements set forth under
Section 60 (14) of PPA, 2011 and Regulation 235 of PPR.
e  Lack of knowledge of PPA, 2011 and Reg. GN 446 of 2013 and GN No. 330 of 2014 for
MOSHI TC IAU staff.
e  TBdidn’t approve draft contract contrary to Sec. 33(1)(c) of PPA 2011.
GPSA . Lack of knowledge of PPA, 2011 and Reg. GN 446 of 2013 for PMU, TB members, UD.
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Annex 5-4(B): Notable weaknesses under procurement planning

Procuring entity Audit finding

DAWASA = For all tenders reviewed actual time taken from bid opening to contract signing exceeded
planned number of days which may result to an additional transaction costs and failure to
fully implement planned activities.

TASAF = Two out of ten tenders had improper tender numbering as the tender numbers reflected

different categories of procurement contrary to the activities implemented.

Ministry of Water and
Irrigation

MOWI prepared APP for FY 2015/2016 but did not use APP template format issued by
PPRA for both Other Charges (OC) and Development funds;

APP for OC was serially numbered instead of using numbering system as per PPRA’s
guidelines issued in compliance with Section 106 of PPA of 2011;

There were no aggregations of requirement from User Department (UD). The APP for OC
and development funds did not show arrangement of tender board and sub-committee
meetings for various procurement stage and approvals;

Implementation of procurements did not follow APP. While 17 Goods, 23 Works, 33
Consultancy Services & 4 NCS were planned but 8 G, 8 W, 13 C & 4 NCS were
implemented. Seven tenders were implemented out of the APP;

Lack of confirmation on availability of funds before start of procurement process caused
delayed payments for lack of funds.

Energy and Water Utilities

Regulatory Authority (EWURA)

EWURA inadequately adhered to its approved annual procurement plan by undertaking 6
procurements which initially were not in the APP contrary to Section 49(3) of PPA, 2011
and Regulation 69(3) and (9) of GN No. 446 of 2013 as follows;

Observed splitting of procurement under tender number AE/024/2015-16/HQ/G/02
contrary to the requirement of Section 49(b) & (c) of PPA, 2011 and Regulations 72 & 73 of
GN No. 446 of 2013,;

Government Employees
Provident Fund

GEPF was not efficient in implementing the APP as reflected in the number of days taken
from tender opening to contract signing which ranged between 47 and 216 days. For all
tenders reviewed actual time taken from bid opening to contract signing exceeded
planned number of days;

GEPF implemented only 64.9% of activities in the plan this resulted into failure to deliver
public goods/services at the desired level as reflected in the annual budget and work plan.

Export processing Zone
Authority

Tender numbering did not follow PPRA guideline. There was two different tenders with
same tender number;

Procurements were not properly aggregated according to similarities;

APP was not fully adhered as required by Section 49(3) of PPA, 2011 and Regulation 69(9)
of GN. No. 446 of 2013.

Kigoma District Council

Tender processing time in APP was not allocated properly and approval of APP was done
while the Council had already started procurement.

Sikonge District Council

Non Updating of APP to reflect currently planned tenders and non Inclusion of Revenue
Collection Tenders in the APP.

Business Registration And
Licensing Agency (BRELA)

PE did not submit APP for review and approval by the Budget Approving Authority (BAA)
as provided under Section. 33(2)(a), 49 (2) of PPA, 2011 and Reg. 69 (9) of GN. No 446 of
2013; and

PE did not update its APP to include procurements which were not planned before.

The National College Of
Tourism (NCT)

Tender processing time indicated in APP for external use differs from the one submitted to
PPRA; and

APP was not adhered to as some of procurement was done by using different
procurement method contrary to the ones prescribed in the APP.

Bank of Tanzania

The APP was not fully implemented and there was no updating to reflect the changes
during its implementation

Institute of AdIt Education

The PE uses a single template for all categories of procurement (works, goods, non
consultancy services and consultancy services);

Tender processing periods were not indicated in the APP except for three tenders only for
which the periods reflected are for the pre-qualification stage only and were not in
accordance with the standard time periods;

The approved APP was not updated to reflect actual implementation of activities;

The Institute was not efficient in implementing the APP.
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Ministry of Gender

APP was not adhered as planned during its implementation

Chunya District Council

Tenders for Works had different numbering in the implementation files as compared to
the numbering in the Annual Procurement Plan (APP);
Approved APP was not updated to reflect actual implementation of activities;

Iramba District Council

Tenders for Works had different numbering in the implementation files as compared to
the numbering in the Annual Procurement Plan (APP);

Some of procurement were not contained in the APP which is contrary to the requirement
of Section 33(2a) 49 (2) of PPA, 2011 and Reg. 69 (9) of GN. No. 446 of 2013;

Only 17 out of 34 planned tenders in the APP were implemented which is equivalent to
50%;

Arusha City Council

APP was not approved by the BAA contrary to Sec.33 (2)(a), 49(2) of PPA, 2011 and Reg.
No. 69(9) of GN 446 of 2013.
APP did not include procurement of all Consultancies.

Monduli District Council

APP was not evidenced to be approved by the BBA
APP and GPN was not submitted to the Authority for posting in the TPJ.

MOl

PE didn’t prepared APP for the construction of the MOI Hospital Block Phase lll. The
project was neither in APP nor in the revised APP contrary to Sec. 49 of PPA, 2011 and
Reg. 60 — 70 of GN No. 446 of 2013.

Aggregation was not done properly contrary to Section 49 (b & c) of PPA, 2011 and Reg.
72, 73 of GN No; 446 of 2013 e.g Mixing of tender and lots of unlike items (PA-
008/2015/2016/G/01 LOT NO. 2 medical forms included in general consumables items.

DSM CITY COUNCIL

BABATI TOWN COUNCIL

PE Prepared APP for internal use and submission to PPRA but not for external use contrary
to Section 49 of PPA, 2011 and Regulations 69-75 of PPR, 2013;

Time allocations for tenders processing to both NCT and CQ were allocated with 22 days
from invitation to opening contrary to the eighth and eleventh schedule of PPR, 2013;
Improper aggregation of the Council’s requirements as required by Section 49 (b & c) of
PPA, 2011 and Regulations 72- 73 of PPA, 2013 resulting into splitting of procurement
which is prohibited by Section 49 (1) (c) of PPA, 2011;

MOSHI TC

Prepared APP for external use and for submission to PPRA was not prepared as required
by APP template format issued by PPRA contrary to Section 49 of PPA, 2011 and
Regulations 69-75 of PPR, 2013.

Improper aggregation of the Council’s requirements as required by Section 49 (b & c) of
PPA, 2011 and Regulations 72- 73 of PPA, 2013 resulting into splitting of procurement
which is prohibited by Section 49 (1) (c) of PPA, 2011 and improper selection of
procurement methods
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Annex 5-4 (C): Notable weaknesses under tender processing

Procuring entity Audit finding

DAWASA = There was no evidence of confirmation of availability of funding by the vote book account
which may lead to delays of activities;

= Tender documents missed drawings, complete BOQ and clear specifications which may
result to unnecessary disputes in tendering process and delays due to requests for
clarifications;

= There was use of discriminatory specifications in one tender which restricted competition
and impaired fairness of the procurement process. Where single source method has been
used, it restricted the supplier/contractor from using other brands of the same or higher
quality that could be obtained at cheaper prices;

= In the tender for rehabilitation of water supply schemes at Yombo Vituka implemented
using competitive quotations, only two bidders were invited which Restricted the level of
competitions hence the PE may fail to realize the full benefits of competition;

= Evaluation of bids at preliminary stage found that bidders participating in a bid were not
qualified, however, the evaluation team decided to consider all deviations as minor to be
clarified at negotiation stage, in order to qualify the bids received which may results to
risks of qualifying bidders who are not competent to carry out the works, potentially
creating possibilities of disputes during contract execution, poor quality work and risks of
cost escalation;

= There is no evidence of preparation and approval of negotiation plan, and setting out the
objectives to be achieved;

= Notifications of intention to award contracts did not mention the contract completion
period for the tender to be awarded and reasons why the unsuccessful bidders were
unsuccessful. In two tenders, letters of acceptance were issued prior to notification of
intention to award a contract;

= There is no evidence obtained if the AO notified unsuccessful bidders within 30 days from
the date of award.

TASAF = Specifications did not contain sufficient descriptive characteristics hence led to some
tenders lack the basis for tender evaluation and selection of the lowest evaluated tender;
= Lack of necessary attachments in the evaluation reports.

Ministry of Water and = Tender and Contract Data Sheets were properly filled except for incorrectly specified rate

Irrigation on liquidated damages;

= Minutes of tender opening were not prepared five audited tenders:

= Appointment letters of the evaluation committee for some tenders were missing;

= Contrary to Section 76 of PPA of 2011, Reg. 226(6) and Reg. 227(1) of GN No. 446 of 2013
negotiation plans for six tenders were neither prepared by negotiation teams nor
approved by Tender Board;

= Tender boards’ approval of negotiation minutes for some tenders were missing:

= Notices of intention to award contracts to all tenderers who participated in the respective
reviewed tenders under competitive bidding were not issued contrary to Sect. 60 (3) of
PPA 2011 and Reg. 231 (2) of GN. No. 446 of 2013

= Three tenders were awarded outside their bid validity periods contrary to Section 71 of
PPA of 2011 and Regulation 232 (2) of GN. No. 446 of 2013;

= Unsuccessful bidders were not notified contrary to Sect. 60(14) of PPA 2011 and Reg.
235(1) of GN. No. 446 of 2013.

Energy and Water Utilities = |Initiation o requirements by User Department for tender number AE/024/2015-

Regulatory Authority (EWURA) 16/HQ/G/02 for printing of promotional materials was not done contrary to Section
39(1)(b) of PPA, 2011.

Government Employees =  The bid document for tender for supply, installation and commissioning of M & E

Provident Fund software was incomplete which creates room for complaints in the bidding process as

well as disputes during contract implementation;

= Tender documents lack clarity on specifications eg tender for supply of computers,
laptops and printers;

=  There is no evidence that the AO notified unsuccessful bidders within 30 days from the
date of award;

=  Tenders were awarded beyond the bid validity period without formal extension of the
validity of bids which may lead to risks of cost escalation and potential complaints from
bidders.
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Export Processing Zone
Authority

Tenders were evaluated without using criteria explicitly stated in the tender documents.
Award of contract in Tender no. AE/058/2015-16/NC/02 for Security services was made
outside the bid validity period indicated in the tender document contrary to Regulation
232 (2) of GN. 446 of 2013.

Kigoma District Council

Among seven audited tenders; Four tenders used inappropriate procurement methods.
They were procured through NCT instead of CQ contrary to provisions set forth in the
eleventh schedule of GN No. 446 of 2013;

PE issued only intention to award contracts but notification to unsuccessful bidders were
not issued contrary to section 60 (14) of PPA 2011

Tender No. LGA/043/2015/2016/W/02 for Construction of Wet Pit Latrines at Matyazo
Secondary School was rejected due to budgetary constraints after seeking advice from
TAMISEMI however; Kigoma DC did not seek approval of the Authority prior to rejecting
the tender contrary to section 59 of PPA, 2011.

Sikonge District Council

Unfair recommendations for tender awards by Evaluation Committee for tender no.
LGA/121/2015-2016/W/S; LGA/121/2015-2016/W/02/L/04 and LGA/121/2015-
2016/W/02/L/06 to M/s Western Construction Co. Ltd which showed conflict of interest
with one of TB members;

Evaluation criteria used by the Council for post qualification were not clear and not
stated in the tender dossier. The same preliminary evaluation criteria were used during
post qualification;

Negotiation plan and negotiation team were not approved by TB.

Non Submission of tender adverts to PPRA as required under Sec. 68(2) of PPA, 2011 and
Reg. 19 of GN. No. 446 of 2013

Kigoma Ujiji Municipal Council

Kigoma MC did not communicate to bidders the arithmetic correction of errors contrary
to Reg 207 of GN No. 446.

Business Registration And
Licensing Agency (BRELA)

The PE did not use standard tender document prepared by PPRA;

The Evaluation team did not give conclusions and recommendations;

Evaluation team lack appropriate technical members;

The tender submission register was not well maintained and differs with information on
valuation report;

Tender Preference scheme was not applied during tender evaluation;

Delay in notifying the award decision; and

PE did not used Procedural forms issued by PPRA.

Universal Communication
Services Access Fund (UCSAF)

In two tenders, the Adhoc opening committees were chaired by persons other than the
Secretary of the TB.

The National College Of
Tourism (NCT)

Tender Board minutes were not signed and confirmed by the TB;

PMU did not submit a list of suppliers/contractors/services provider to the tender board
for approval;

Evaluation committees were not appointed and PMU staffs interfere with other organ’s
responsibility by participating in evaluation of bids;

Code of conduct/personal covenant forms were not signed before the start of the
evaluation process contrary to the requirement of the law;

Evaluation reports did not containing all necessary attachments contrary to Reg. 199(3)
of GN No. 446 of 2013;

The PE did not issued Notices of Intention to award contracts to all bidders who
participated in various tenders;

Awards information was not submitted to the PPRA for posting in the TPJ or Website;
Unsuccessful bidders were not Notified the outcome of their bids;

Tender Board minutes were not signed and confirmed by the TB;

PMU did not submit a list of suppliers/contractors/services provider to the tender board
for approval

Capital Development Authority
(CDA)

CDA did not use 14 out of 18 procedural forms issued By the Authority contrary to the
requirements of Section 9(1)(d & e) of the PPA 2011

Bank of Tanzania

13 evaluation reports out of 23 reviewed evaluation reports missed necessary
attachments as provided in the PPRA’s evaluation guideline format;

For all reviewed tenders; notification of unsuccessful bidders was not done within 30
days from the date of award as provided under Section 60 (14) of PPA, 2011 and
Regulation 235 of GN. No. 446 of 2013
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Tender No. PA/082/2015-2016/AR/W/55 Lot 1 had no PPRA approval as provided under
Sec. 59(6) of PPA, 2011 and Reg. 16(3) of GN. No. 446 of 2013 prior to its rejection

Institute of Adult Education

There was no evidence of confirmation of availability of funding by the vote book
accountant;

Use of discriminatory specifications in one tender;

There was no evidence of TB approval of draft tender document, tender notices and a
shortlist of bidders to whom the bid documents are issued;

There was no evidence of submission of tender advertisements to PPRA;

Read out details during opening ceremony were not verified by a representative of
bidders;

Members of evaluation committee completed and signed personal covenant forms after
completion of evaluation process;

Evaluation reports did not include some of the relevant attachments such as bid opening
checklists, letters of appointment of evaluation committees, signed record of attendance
at bid opening, record of receipt of bids;

Notifications of intention to award a contract did not mention the reasons why the
unsuccessful bidders were not successful;

Notifications of award are not copied to relevant bodies i.e. PPRA, AG, CAG and IAG;
Contracts were awarded after expiry of bid validity period;

The Institute used only two of the procedural forms issued by PPRA for use when
undertaking procurement activities.

Tanzania Communication
Regulatory Authority

Some of International firms were unfairly disqualified on tender No. AE/020/2015-
16/G/43 for Supply and Installation of Retail Tariff Measuring and Verification
Instrument, because of lack of TIN, VAT and Business License for tenders executed under
ICB while this criteria is not applicable for International tenders;

Evaluation of technical proposal for Tender No. AE/020/2015-16/C/12 for Consultancy
Services for Architectural Design and Supervision of Multipurpose Building in Arusha
Papu House - was poorly done. Preliminary examination was conducted on issues that
were already evaluated at Expression of interest stage;

Financial Proposal for Tender No. AE/020/2015-16/C/12 for Consultancy Services for
Architectural Design and Supervision of Multipurpose Building in Arusha Papu House -
had error which changed the price from TZS 237,288,135.90 to 823,890,000 excluding
VAT. Review of financial proposal and letter of submission indicated that there were no
connections between the prices quoted in the summary of costs with the rest of the
document;

Tender No. AE/020/2015-16/G/30 for Supply and Installation of Quality of the Service
Working Tools was cancelled as bidder did not meet the technical aspects of the project.
However three firms that did not qualify for the technical evaluation were again
shortlisted and invited for the submission of the said tender;

All tenders were awarded outside the bid validity period;

Unsuccessful bidders were not notified of the awards within 30 days from the date
of award contrary to Section 60 (14) of PPA, 2011 and Regulation 235 of GN. No. 446 of
2013;

Advance payment of TZS 56,022,594.50 was paid without advance payment guarantee.

Ministry of Gender

In the Tender No. ME/016/2015-2016/HQ/C/06 selection procedure of the consultant
was not properly followed. RFP stated that the selection will be under Consultant
Qualifications (CQ) but the selection was finally carried under Quality and Cost selection
(Qcss);

Tenders were not evaluated using criteria explicitly stated in the bidding document;
Notices of intention to award contracts to successful bidders were not issued to all
tenders awarded in Financial year 2015/16

PE did not make publication of awards in the Tender Portal and TPJ;

Chunya District Council

Procedural forms were not used;

The tender board did not approve tender notices, tender documents and draft contract
documents;.

Tender board did not approve the shortlist of bidders to whom bid documents were
issued;

Tender No. LGA/075/SC/W/2015.2016/05 For Construction of six(6) multi-unit Teachers
residences at Ifumbo Secondary School was cancelled without seeking approval from the
Authority which is contrary to Section 56(6) of PPA, 2011;
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=  Members of evaluation team did not signed personal covenants forms for tender no.
LGA/075/RF/W/2015-2016/11.

Iramba District Council

=  Bidders were not given equal opportunity to participate in tenders like in the tender for
advertising under LPO No. 20160009(TZS 2,714,000), quotation was sent to only New
Habari (2006) Limited. Tender for Catering Services under LPO No. 20160109(TZS
588,000), quotation was sent to only one service provider. Tender for fabrication of
School Desk LPO No. 20160209(TZS 8,960,000) no evidence showing that quotations
were floated to other suppliers;

=  Tender data sheet for some tenders were not properly filled;

e  The Criteria for Submission of Tender Security was ambiguous, the Tender Document
required Tender Security in the form of cash, but the evaluation committees assessed the
bidders based on Tender Securing Declaration;

e  Tender adverts of some tender were not approved by Tender board;

e Some tenders were not advertised in local newspaper and were not sent to Authority for
posting in the Procurement Journal;

e  Minutes of negotiation were prepared by the negotiation team and approved by the TB
but were not signed by the Contractor;

ARUSHA CITY COUNCIL

e tender documents lacked technical specifications

e Unsuccessful bidders were not notified on the awards decisions contrary to Sec. 60(14) of
PPA, 2011 and Reg.300 (1) of GN No. 446 of 2013

e Performance (Bank) guarantee brought by the contractor for contract No.
TCC/128/2015/2016/W/01 - LOT 10 for periodic maintenance of chumbageni — Ikulu and
street no.4 roads in Tanga city expires earlier than as required by GCC clause 55.1 which
requires the bank guarantee to be valid until 28 days from the date of issue of the
Certificate of completion (it is valid from 15/6/2016 to 12/9/2016 while the contract
completion date is 17/9/2016)

ARUSHA CITY COUNCIL

e Tenders received are under custodian of Registry office instead of being under custodian
of the Secretary to the TB as required under Reg. 195 of GN no. 446 of 2013.

e  Evaluation reports were signed by two members instead of four/all members who
participated in the evaluation exercise.

Specific tender adverts for FY 2015/2016 were not submitted to Authority for adverts as per
requirements of Reg.19 of GN No. 446 of 2013.

MONDULI DISTRICT COUNCIL

e Evaluation committee signed the Covenant forms after the completion of the evaluation
reports for all sampled and reviewed contracts contrary to Section 40 (6) of PPA, 2011.

e  The PE didn’t publish the awarded tender in Portal and TPJ contrary to Reg. 20 and 236 of
GN No. 446 of 2013.

MOl

e  PE didn’t notify Unsuccessful Bidders as required under Section 60 (14) of PPA, 2011 and
Regulation 235 of GN. No. 446 of 2013 and Regulation 300 (1) of GN. No. 446 of 2013

SINGIDA MUNICIPAL COUNCIL

e PE didn't submit a detailed report to the Authority for Tender
No.LGA/115/SMC/2015/2016/W/12 for Emergency repair of Boma-Kinyeto road and No.
LGA/115/SMC/2015/2016/W/13 for Maintenance of Onion market at Misuna areas
which were procured through SS, contrary to regulation 87(3)a of GN. No. 446 of 2013
which requires the accounting officer to notify the Authority on any emergency
procurement, direct contracting or single source selection.

. Tender No. LGA/115/SMC/2015/2016/C/02 for Provision of consultancy services for
conducting environmental and social impact assessment, preparation of architectural
design, engineering design and tender documents for construction of modern community
market its contract was awarded 90days after expiration of tender validity period.

e  PE didn’t notify unsuccessful bidders for all sampled contracts contrary to Sec. 60(14) of
PPA, 2011 and Reg. 235(1) of GN. No. 446 of 2013

DSM CITY COUNCIL

e All reviewed tender documents did not include drawings for envisaged works or had
included standard drawings which did not reflect the site conditions and can results to
overpayments.

e  The List for shortlist of supplier and contractors was not approved by the TB for all
Tenders for FY 2015/16 procured under NCQ - The list of bidders that were used in these
tenders were not obtained under competitive methods

e there is no evidence available to attest that members of evaluation teams were
recommended by PMU and approved by AO

e  During the audit it observed that, negotiation plan were not approved by the tender
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board.
Unsuccessful bidders were not notified on the awards decisions contrary to Sec. 60(14) of
PPA, 2011 and Reg.300 (1) of GN No. 446 of 2013

BABATI TOWN COUNCIL

No any evidence to substantiate that negotiation plans were approved by the TB contrary
to Regulation 227(1) of PPR, 2013;

MOSHI TC

No any evidence to substantiate that negotiation plans were approved by the TB contrary
to Regulation 227(1) of PPR, 2013;

Unsuccessful bidders were not notified on the awards decisions contrary to Sec. 60(14) of
PPA, 2011 and Reg.300 (1) of GN No. 446 of 2013

GPSA

Some tenders missed necessary attachments with Evaluation reports observed in Tender
Nos. AE/005/HQ/2014-15/G/7 (invitation letter was not attached) AE/018/2015-
16/HQ/C/30 (advert was not attached) AE/018/2015-16/HQ/C/31 (App I-copy of advert
for Eol, App Il — appointment letters of EC & minutes of tender opening meeting).
AE/018/2015-16/HQ/C/34 (letters for appointment of EC) AE/005/HQ/2014-15/W /06
(Letter of IFB) AE/005/HQ/2015-16/G/06;

Negotiation plan on Tender No. AE/005/HQ/2014-15/C/08 for provision of Consultancy
services to upgrade and facilitate Epicor and inventory management system was not
approved by TB contrary to Regulations 227 and 228 of PPR, 2013;

Notices of intention to award the contract were not issued to some tenders processed.
Evidenced in Tender Nos. AE/005/HQ/2014-15/G/07 and tender No. AE/005/HQ/C-
11/2015-16/G/20A contrary to Section 60 (1, 2 and 3) of PPA, 2011 and Regulation 231
(2) of PPR, 2013;

Contract awarded beyond the tender validity period contrary to Regulation 232 (2) of
PPR, 2013 for Tender No. AE/005/HQ/2014-15/W /06.
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Annex 5-4 (D): Notable weaknesses under contract management

Procuring entity

Audit finding

DAWASA

There was no evidence of conducting management meetings and preparation of progress
implementation reports for non consultancy services contracts;

DAWASA prepared quality assurance plans and implemented it but the results of
monitoring of such plans for non consultancy services contracts were not translated into
reports to assist both PMU and management in decision making. This leads to monitoring
of progress and compliance with agreed standards difficult.

Ministry of Water and
Irrigation

In the tender No. ME-011/2014-2015/W/03 for Proposed rehabilitation and extension of
HQs for Rufiji Basin Water Office at Iringa, the AO did not seek approval from PPRA prior
to rejection of tenders;

Insurance covers specified in the contract documents were not availed:

Site possession records for four projects were missing;

Payments for the ME-011/2014-2015/W/04; ME-011/2015-2016/W/04 and ME-011/2014-
2015/W/05 were delayed beyond the time specified in the contracts.

Energy and Water Utilities
Regulatory Authority (EWURA)

Three formal contracts with the value of 50 million and above were not sent for vetting by
the Attorney General are required by Section 60(9) of PPA, 2011 and Regulation 59 of GN
No. 446 of 2013;

Seven (7) draft contract documents were not approved by TB prior signing;

Contract No. AE/024/2015-16/HQ/NC/17 for consultancy services for provision of
advertising agency service did not used standard contract document as per PPRA issued
guideline.

Government Employees
provident Fund

There was no evidence of vetting by AG of contract for printing and supply of diaries and
calendars;

The Contract for supply and installation of Oracle database software was not signed by
person with authority to sign

Export Processing Zone
Authority

No evidence that quality programme for non consultancy services were prepared.
Regulation 743 (1 & 3) of GN. No. 446 of 2013 require a PE to manage the contracts for
procurement of non-consultancy services, and works;

No evidence that implementation reports (service delivery reports) were prepared as
required. Regulation 243 (2) of GN. No. 446 of 2013 requires PE’s to authorize payments
according to the measurement and certification, at the intervals or stages indicated in the
contract;

Inspection and acceptance Committees were not properly appointed contrary to
Regulation 245 of GN. No. 446 of 2013 requires the AO to appoint a goods inspection and
acceptance committee for each tender and for call off orders, to inspect the goods
received;

Payment certificates were not attached with inspection reports.

Kigoma District council

Site/management meeting were not being held regularly and consistently to all audited
projects and implementation reports for all audited projects were not prepared by
respective User departments;

Only one (1) project out of two (2) projects which were under implementation had a
quality assurance plan;

There was delays in honouring contractors’ claims thus contravening the requirements set
forth under Reg. 44(1) 242(1) and 243(2, 3, 4, 5, 6&7) of GN No. 446 of 2013.

Sikonge District Council

Contract preparation work for some tenders not done by PMU. Legal Office did contract
preparation for provision of security services and revenue collections at the Council.
Technical specifications were not binded in the contract document for all the road works
contracts.

Non arrangement of Contract documents according to the order indicated on the form of
contract by PPRA.

All sampled and implemented projects i.e. SEDP Il contracts were not furnished with
performance security as per the requirements of the contracts;

Revised program for the works were not submitted contrary to requirements of the
contracts. The contracts were implemented based on works program submitted with the
respective bids;
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Notifications of termination of contracts were not sent to PPRA;

Neither notices of termination of revenue contracts nor debarment proposals were
submitted by the AO to PPRA in fulfillment of Reg. 87(3c) and 94(1) of GN. No. 446 of
2013.

Evaluation criteria used for post qualification were not clear and not stated in the tender
dossier. Also, the Council used the same preliminary evaluation criteria during post
qualification.

Negotiation plan and negotiation team were not approved by TB.

Non Submission of tender adverts to PPRA as required under Sec. 68(2) of PPA, 2011 and
Reg. 19 of GN. No. 446 of 2013

Business Registration And
Licensing Agency (BRELA)

Contract register was not fully maintained;

Payments vouchers were not attached with inspection reports and acceptance reports and
copies were not kept in contract files contrary to the requirements under Regulations
242(1) and 243(2) of GN No. 446 of 2013; and

Contract Supervisors did not prepare implementation reports to support payments for
service providers.

The National College Of
Tourism (NCT)

The TB had not been furnished with the draft contract documents for approval;

User department of the PE did not prepare implementation reports to support payments
in all tenders for non-consultancy services; and

Inspection and acceptance Committee were not properly appointed.

Capital Development Authority
(CDA)

All reviewed contracts are not signed by the person appointed in the Special Power of
Attorney submitted along with the bids for the tenders contrary to the requirement under
Regulation 233(1) of GN. No. 446 of 2013;

There was no evidence that, payments were certified by the heads of UDs contrary to the
requirement under Section 39(1)(f) of PPA, 2011

Bank of Tanzania

In the Tender No.PA/082/2014-15/HQ/NC/197 contract with M/s FWPM Investment Co.
Ltd was terminated due to poor performance; but BOT did not inform the Authority within
fourteen days from the date of terminating the contract giving details of measures taken
by the bank before terminating the contract as provided under Reg. 87(3)(c) of GN. No.
446 of 2013;

There was no quality service programmes for reviewed non-consultancy service contracts;
There was no quality assurance plan for all reviewed;

Payments for goods contracts were missing necessary attachments such as inspections
reports or service delivery reports.

Institute of Adult Education

There was no evidence of TB review and approval of contract documents;

Site handing over was not done on time contrary to the terms and conditions agreed in
the contract;

There was no evidence of management meetings and preparation of progress
implementation reports for non consultancy services contracts;

Quality assurance plans were not prepare for service contracts;

There were no evidences of letters of appointment of inspection committees;

Inspection reports for procurements reviewed were signed by the same persons indicating
the possibility of permanence of the committee rather than being an ad hoc committee
established depending on the nature of the procurement;

Contractors, suppliers and service providers were not paid on time.

Ministry of Gender

The Ministry did not submit to AG contract for tender No. ME/016/2015-2016/HQ/NC/01
for Provision of Reception and Security Services for vetting;

The performance security was required under tender No. ME/016/2015-2016/HQ/G/08
but was not submitted;

There was a huge delay for tender No. ME/016/2015-2016/HQ/G/08 but liquidated
damages was not instituted as per provisions in the signed contract;

There was no quality assurance plan and its adherence for all reviewed tenders under FY
2015/2016;

Payment certificates for non consultancy services contracts were not attached with
implementation reports;
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All completed non consultancy services and consultancy services  contracts were not
formally closed to verify proper close out and handing over;

Chunya District Council

Evaluation reports did not contain relevant attachments such as bid opening checklists, ,
signed record of attendance at bid opening, record of receipt of bids;

Tender board recommend membership of negotiation team for tender No.
LGA/075/SC/W/2015-2016/05 instead of PMU;

For all reviewed tenders quality assurance plan were not prepared.

Iramba District Council

Some contracts were not sent to the Attorney General for vetting,

No evidence draft contracts for projects worth below 50 million were submitted to the
legal officer for as required by Section 60(9 & 10) of PPA 2011 and Regulation 59 and 60 of
GN. No. 446 of 2013

Performance securities in some contracts were not submitted though required in the
contracts;

For submitted securities there was no evidence showing that the Council confirmed on the
authenticity of the securities submitted;

Prepared progress reports lacked important items such as compatibility between physical
and financial progress of projects. This contrary to the requirement of Regulation
243(1&3) of GN No. 446 of 2013

TANGA CITY COUNCIL

Variation order (addition works) for contract no. TCC/128/2015 -2016/Q/W/09) amount
Tshs. 7,916,030.00 was issued by City Engineer contrary to Reg. 110 (3) — (9) of GN No. 446
of 2013.

Updated programmes of works were not evidenced to be submitted by the contractors for
some projects. (TCC/128/2015 -2016/Q/W/01 Lot 10, TCC/128/2015 -2016/Q/W/09).
Some contracts were observed to be signed beyond the time after signing of acceptance
letter contrary to Reg. 233(1) of GN No. 446 of 2013. For example Contracts
No.TCC/128/2015/2016/W/02 for Completion, construction and provision of school
building facilities Pande Magubeni secondary school and No. TCC/128/2015/2016/W/03
for completion, construction and provision of school building facilities at Ndaoya
secondary school were delayed to be signed within 28 days after issuance of letter of
acceptance. Letter of acceptance was given on 24/9/2015 and contracts were signed on
23/12/2015 (It took 89 days).

PE didn’t prepare progress reports for all works contracts reviewed contrary Reg. 243(1) &
(3) of GN No. 446 of 2013.

Contractors didn’t submit updated work programs for all contracts reviewed.

ARUSHA CITY COUNCIL

Delays in signing contract for tender No. LGA/003/2015/2016/G/35 for Supply of Truck for
Road cleaning. The TB approved the award of contract on g™ June, 2016, the notification
for award was done on 30" June, 2016 and the bidder signed the contract but till the time
of this audit (19 August, 2016) the contract was partly signed by the Council) contrary to
reg. 23391) of GN No. 446 of 2013.

PE didn’t prepare progress reports for all works contracts reviewed contrary Reg. 243(1) &
(3) of GN No. 446 of 2013.

Contractors didn’t submit updated work programs for all contracts reviewed.

Contract documents has the following anomalies:

It was observed that there two different sets of contracts. Those with PMU and those with
User/Project supervisors which differ as follows; PMU contracts does not have special
conditions of contracts, specifications and drawings while that of User departments have
special conditions of contracts and drawings but missing specifications contrary to Sec.
60(8) of PPA, 2011.

Issued performance bond has the following anomalies:

Some submitted Performance bond didn’t mention/specify the contract name and
number.

Some Performance bonds submitted by the contractors show the expiring date of one
month after contract completion and issuance of completion certificate contrary instead
of one year specified on GCC 55.

Eight contractors didn’t submit their performance bonds contrary to Reg. 55(2) of GN .No.
446 of 2013.
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MONDULI DISTRICT COUNCIL

Two performance bonds submitted by the contractors referred to different contract
number. Example contract No. LGA/004/205/2016/W/RF/02 insurer referred contract no.
LGA/004/2015/2016/ACC/09. Also the validity of the bond shows that it will end on 22
December, 2016 which is three months after completion contrary to GCC clause 54 which
states that “performance bond should remain valid till one year after issuance of
certificate of completion”

PE didn’t prepare progress reports contrary to Reg. 243(1) & (3) of GN No. 446 of 2013.

It was observed that the project/supervisor for construction of Olkisale - Lemoti road
didn’t adhered quality assurance plan as the poor quality of culverts were observed at site
contrary to contract specifications

MOl

Total of Tshs. 1,424,551,258.00 were issued as variations without viable justifications for
Variation orders to the contracts as required by Reg. 110 (1&2 of GN. No. 446 of 2013 and
contract provisions and all variation orders were issued without following procedures
enumerated by Reg. 110(3-9) of GN No. 446 of 2013 and contract provisions. It was
observed that all variations for construction of MOI Phase Ill Block were implemented
without approval of TB.

No evidence that implementations of the variation were done as per approved variations
in terms of designs, specifications and Quantities and quality.

MOI implemented contracts under variations which were not vetted by AG. (Attorney
General office refused to vet the contracts due to violation of the PPA, 2011 and its
regulations of GN No. 446 of 2013).

It was observed that service provider for TENDER NO. PA-008/2015/2016/NC/03 — LOT
1Revenue collection M/s City Fast Food didn’t remit the money amounting to Tshs.
18,000,000.00 that was supposed to pay MOI for renting.

It was observed that some contracts documents were not attached with relevant
attachments including; bid prices, special power of attorney, GCC and SCC and schedule of
requirements for services contrary to Sec. 60(8) of PPA, 2011. (Example TENDER NO. PA-
008/2015/2016/G/01 — LOT 1 -3).

SINGIDA MUNICIPAL COUNCIL

PMU did not furnish Draft contract documents to TB for approval contrary to Regulation
55(2) of GN. No. 446 of 2013

Contractors  didn’t prepare Programme of works for Contracts No.
LGA/115/SMC/2015/2016/W/04 for PM of Majengo roads and
LGA/115/SMC/2015/2016/W/01 for Rehabilitation of registry offices and submit them to
engineer for approval

PE did not prepare Quality  assurance plan for  contract No.
LGA/115/SMC/2015/2016/W/03 for Completion construction and provision of school
building facilities at Mwankoko, Mtipa and Unyambwa Secondary schools.

DSM CITY COUNCIL

all contract document were not approved by the tender board

Some contracts were not vetted by AG (Tender No. AE/018/2015/2016/W/01 for
Construction of New Block Work Dust Bin, Concrete Channel and Rehabilitation of
Drainage System at Ubungo Bus Terminal;Tender No. AE/018/2013/2014/NS/12 for
Revenue collection at Ubungo Bus Terminal; and Tender No. LGA/018/2013/14/W/09 for
Proposed Composing Cells and Leachete Management System to be built at Pugu
Kinyamwezi Dumpsite).

No evidence that PE issued extension of time for two contracts which their contracts
expired on 26/07/2016. (LGA/118/2015/2016/W/01LOT 5 and
LGA/118/2015/2016/W/01LOT 2

Extension of time for Contract for Management and Operation of On Street Parking
Services in the Central Business District was done before expiration of contract time and
there were no adequate justifications of amending the contract for extending it from five
years to twelve years. (The original contract was only for five years from 1% September
2003 to 31 August 2008. However, on 20" December 2005 this contract was amended
and extended for 12 years from 1st day of September 2003 up to August 31° August 2015).
No evidence that Inspection and acceptance committees were appointed.

PE used new rates on BOQ which resulted to the variation of TZS 109,885,848 for Tender
No. LGA/018/2015/2016/W/07 without justifications of changed rates as there is no
clause in the contract that allowed changes in the BOQ Rates.

With the exception of the tender for ULGSP, none of the tenders had performance
securities contrary to Regulations 29(2), (5) and (6) of PPR, 2013 together with clause 26 of
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BABATI TOWN COUNCIL

the SCC.

Seven (7) out of ten (10) signed contracts were signed beyond 28 days after issuance of
letter of acceptance contrary to Regulation 233(1) of PPR, 2013;

The Council was not preparing the quality assurance plan for all projects under
implementation.

MOSHI TC

Four (4) audited contracts were signed beyond 28 days after issuance of letter of
acceptance contrary to Regulation 233(1) of PPR, 2013;

Excessive delays of payments for two (2) projects financed by the Road Fund contrary to
Regulation 243(7) of PPR, 2013.

GPSA

Lack of proper management of advance payment guarantee. It was observed that supplier
of Government diaries  on tender No. AE/005/HQ/C-11/2015-16/G/20A was paid 50%
advance of the contract sum (Tshs 131,216,000.00) without an advance payment
guarantee. Performance Bonds were not requested by the PE contrary to Section 58 of
PPA, 2011;

Quality project programme for non- consultancy service was not observed contrary to
Regulations 242 (1 & 2) and 743 (1 & 3) of PPR, 2013. Cleaning services were not
monitored against the statement of requirements, since implementation reports were not
made available to the audit team. Evidenced in Contract No. AE/005/HQ/FA/2014/16-
2016/17/NC/03 for provision of cleaning services at Dar es Salaam;

Quality Implementation reports (service delivery reports) were not available. User
department of the PE did not prepare implementation reports to support payments in
Contract No. AE/005/HQ/FA/2014/16-2016/17/NC/03;

Payment certificates were not complete contrary to Regulations 292(1), 243 (2) and 248 of
PPR, 2013. Implementation reports (service delivery reports) were not prepared and
attached with payment certificates. Example was payment on Contract No.
AE/005/HQ/FA/2014/16-2016/17/NC/03 for provision of Cleaning services for the month
of March, April and May, 2016.
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Annex 5-4 (E): Notable weaknesses under management of procurement records

Procuring entity

Audit finding

DAWASA

There were Incomplete records in procurement files;

Records available in procurement files were not properly arranged and in some cases
documents were placed in wrong files which made retrieval of information
cumbersome and time consuming.

Ministry of Water and Irrigation

None of the reviewed tenders had complete records per each tender contrary to
Section 61(1) of PPA of 2011 & Regulation 15 (1) of GN No. 446 of 2013.

Energy and Water Utilities
Regulatory Authority (EWURA)

Most tender files were observed not containing complete procurement records per
tender arranged in accordance to successive stages in the procurement process.

Government Employees
provident Fund

There were incomplete records in procurement files since checklists were not
prepared. All the files reviewed did not have the checklists which may Impairs
transparency, weakens the internal control over the procurement function and limits
the PPRA and other oversight bodies in exercising their roles;

Records available in procurement files are not properly arranged and in some cases
documents are places in wrong files which makes retrieval of information cumbersome
and time consuming.

Export Processing Zone Authority

The space provided to PMU to store procurement facilities for archiving procurement
and disposal of assets records was not adequate.

Kigoma District Council

Among the seven (7) reviewed tenders; two tenders had no proper arrangement of
records and the PE experiences serious problem of inadequate storage facilities for
keeping procurement records.

Business Registration And
Licensing Agency (BRELA)

Contract files for some procurement contracts were not availed for audit review;
Storage space for keeping tender documents and goods was adequate but not
properly arranged.

The National College Of Tourism
(NCT)

There were incomplete records in procurement files reviewed;
Records available in procurement files were not properly arranged and some records
which were expected to be in the procurement file were filed separately.

Capital Development Authority
(CDA)

CDA did not keep all procurement or disposal proceedings records in specific contract
files from initiation to contract implementation and finally contract closure contrary to
the requirement under Section 61 of PPA No. 7 of 2011 and Regulation 15 of GN No.
446 of 2013.

Bank of Tanzania

Reviewed tenders had no proper arrangement of records and the contract
implementation information were kept by User departments.

Institute of Adult Education

There were incomplete records in procurement files reviewed;
Records available in procurement files were not properly arranged and some records
which were expected to be in the procurement file were filed separately

Ministry of gender

Tenders files did not contain all procurement proceeding from initiation to contract
closure

Chunya District Council

There were incomplete records in procurement files. Checklists were not prepared, all
the files reviewed did not have the checklists;

Records available in procurement files were not properly arranged and in some cases
documents were placed in wrong files which made retrieval of information
cumbersome and time consuming.

Iramba District Council

There were Incomplete records in procurement files and checklists were not
prepared;

Records available in procurement files were not properly arranged and in some cases
documents were placed in wrong files which made retrieval of information

cumbersome and time consuming.

TANGA CITY COUNCIL

Non arrangement of Procurement proceedings of tenders in sequentially of
procurement stages and some procurement records were not available.

Non arrangement and filing of documents in a single file to all successive stages of
procurement

Non arrangement of Procurement proceedings of tenders in sequentially of
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ARUSHA CITY COUNCIL

procurement stages and some procurement records were not available.

Non arrangement and filing of documents in a single file to all successive stages of
procurement

Lack of adequate office space: PMU does not have enough office space for personnel,
procurement records keeping. This hinders the PMU operations in general

MONDULI DISTRICT COUNCIL

There were no proper arrangement and location of procurement records per tender.

MOl

There were no proper arrangement and location of procurement records per tender.

SINGIDA MUNICIPAL COUNCIL

There is no adequate space to archive procurement and disposal of assets records that
creates difficult environment for securing the documents.

Storage facilities for archiving procurement and disposal of assets records are
inadequate.

DSM CITY COUNCIL

Poor document filing system:

Incomplete records in procurement files since checklists are not prepared, all the files
reviewed did not have the checklists.
Records available in procurement files are not properly arranged and in some cases
documents are places in wrong files.

BABATI TOWN COUNCIL

All sampled tenders had tender files but only contract administration files had
complete records.

MOSHI TC

All sampled tenders had tender files, however there was no file with complete records.
Some of the records such as appointment letters for ET and NT members were filed
separately;

The Council had neither adequate space nor adequate storage facilities for keeping its
procurement records.

GPSA

Lack of complete records in a single file. Some pprocurement records were kept
separately (records with regards to delivery, inspection reports and payments were
not kept together).
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Annex 5-4 (F) Notable weaknesses under implementation of systems developed by PPRA

Procuring entity

Audit finding

DAWASA

DAWASA did not prepare procurement checklists and contract completion reports
which Limits PPRA from exercising their monitoring role.

Ministry of Water and Irrigation

There was no evidence availed to confirm that contract completion reports and
implementation report were submitted as per Regulation 87(2) (c) of GN No. 446 of
2013.

Energy and Water Utilities
Regulatory Authority (EWURA)

EWURA did not submit the monthly procurement report to PPRA through PMIS.

Government Employees
provident Fund

GEPF did not
checklists .

prepare and submit through the system completed procurement

Export Processing Zone Authority

The PMIS system was not in use contrary to Regulation 87 of GN. No. 446 of 2013

Kigoma District Council

Contract completion reports for FY 2015/16 were not submitted to the Authority
through PMIS for monitoring purposes

Sikonge District Council

Approved Procurement Plan not submitted to PPRA through the system as required by
Reg. 70 and 87(2) (a) of GN No. 446 of 2013.

Kigoma Ujiji Municipal Council

Kigoma MC had not started the implementation of systems prepared by PPRA
(PMIS/CMS).

Business Registration And
Licensing Agency (BRELA)

Complete checklists, contract completion reports and monthly reports and quarterly
reports were not submitted as required under Regulations 20 and 234 of GN no. 446 of
2013.

The National College Of Tourism
(NCT)

There was no evidence of preparation and submission through the system of completed
procurement checklists, monthly and quarterly procurement reports and contract
completion reports

Capital Development Authority
(CDA)

CDA did not submit to the Authority monthly and quarterly procurement
implementation reports contrary to the requirement under Regulation 87(2c) of GN.
No. 446 of 2013

Bank of Tanzania

The Bank uses PMIS but did not submit to the Authority all its complete procurement
checklists and annual procurement implementation report on time;

Annual procurement plan for FY 2015/16 was not submitted to the Authority neither
through PMIS nor SCMP for monitoring purposes.

Institute of Adult Education

There was no evidence of preparation and submission of completed procurement
checklists, monthly and quarterly procurement reports and contract completion
reports.

Ministry of gender

The Ministry did not submit to the Authority complete procurement checklists and
monthly procurement implementation reports through PMIS for monitoring purposes

Chunya District Council

For the FY 2015/2016, the Council did not submit to PPRA through PMIS the contract
completion reports, monthly procurement reports, quarterly procurement reports and
annual procurement reports .

Iramba District Council

For the FY 2015/2016, the Council did not submit to PPRA through PMIS the contract
completion reports, monthly procurement reports, quarterly procurement reports and
annual procurement reports .

Tanga City Council

No mandatory reports are submitted to the Authority.
PE is not using PMIS in submitting its mandatory reports to the Authority.

Arusha City Council

PE has problems in submission of the mandatory reports to the Authority.. No
mandatory reports are submitted to the Authority.
PE is not using PMIS in submitting its mandatory reports to the Authority.

Monduli District Council

The PE is registered with PMIS but is not using the system to submit mandatory reports
to the Authority through contrary to Regulation 87 (1) & (2c) of GN. No. 446 of 2013.

MOl

The PE is registered with PMIS but the system is not used in submission of mandatory
reports to the Authority through PMIS.

Singida Municipal Council

PE did not submit all mandatory procurement reports to the Authority contrary to Reg.

140




87(2c) of GN No. 446 of 2013

e No mandatory reports were submitted to the Authority (Submission of APP, contract
completion reports, monthly procurement reports, quarterly procurement reports and

DSM CITY COUNCIL annual procurement reports by using PMIS to the Authority).

e PEis not using PMIS in submitting its mandatory reports

e PEis not using PMIS in submitting its mandatory reports to the Authority.
BABATI TOWN COUNCIL

The Council had not submitted contract completion report, monthly procurement reports,

MOSHI TC and quarterly procurement reports through (PMIS/CMS).
The PE is registered with PMIS and PMU staff are trained on use of PMIS but the system is
GPSA not used in submission of mandatory reports to the Authority through PMIS.
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Annex 5-5: Details of assessment tool for VFM Audit

VALUE FOR MONEY (VFM) FORM [ROAD WORKS]

Agency:

Project:

Contract Number:
Supervising Engineer:

Contract Price:
Project Length
Contract Period:
Site Possession Date

Contractor: Commencement Date:
Audit Date: Completion Date:
Revised Completion Date
NO. ASPECT Requirements by Act Audit Checklist EVALU_ATION SCORE AVERAGE SCORE REMARKS
Poor Fair Good INA

Assess all project implementation
aspects listed under stages Al-A4
below and rate them as poor,fair
or good. If the aspect lacks the
required information, its
evaluation score should be zero
(under "INA" column)

A Planning, Design and Tender 1 2 3 0

Documentation

Is the project in the | Reg. 75 of GN No. 446 requires | Establish whether the project
approved budget PEs to ensure funds are allocated | was in the approved budget
before commencing
Procurement proceedings.

2 | Is the project in the Annual | Reg. 69(2) & (7) of GN No. 446 | Establish whether the project

Procurement Plan (APP) requires PEs to take a strategic | wasin the APP
decision whether the most
economic and efficient
procurement can best be
achieved and ensure

procurement plan contains those
projects for which sufficient
funds have been committed

3 Is the procurement initiated | Section 39(b), PPA 2011 requires | establish who has initiated the

by the user dept UDs to initiate procurement and | procurement, establish whether
disposal by tender requirements | the procurement was timely
and forward them to the PMU initiated,  establish  whether

standard procedural forms by
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NO.

ASPECT

Requirements by Act

Audit Checklist

EVALUATION SCORE

Poor

Fair Good

INA

AVERAGE SCORE

REMARKS

PPRA were used

Compliance of project
planning, particularly with
respect to:

Regulation 69(1) PPA 2013 requires PEs to initiate procurement

planning at design stage

Assessment of competing
alternatives based on
updated road and bridge
inventory and condition
survey

The PE should establish the
extent of the existing road
network and its condition. The
surveys include collection of
detailed physical road condition
(length, cross-section, soil type,
terrain traversed, road furniture,
surface type, road width) and
drainage structure (pipe culverts,
Drifts (vented & solid) box
culverts, bridges to establish
their conditions, dimensions and
type of intervention), source of
materials, traffic volume and
visual condition surveys.

Check whether there is an
updated road and bridge
inventoryCheck whether
condition survey was done by
the PE during planning of the
project

Analysis of feasibility based
on appropriate road
maintenance software (such
as HDM 4, DROMAS, RMMS
or BMMS)

Regulation 69(2) PPA 2013
requires PEs to take srategic
decisions in terms of efficiency
and economy

Indicate when and who carried
out the feasibility study of the
project

Analyse the feasibility report
basing on appropriate software
used and state whether the

feasibility report suffices the
project requirements
Timely  appointment  of | Regulation 69(1) PPA 2013 | Determine whether an
independent design | requires PEs to initiate | independent design professional

professional or Consultant

procurement planning at design
stage

or consultant was
appointed.

timely

Indicate any observed shortfalls
in relation to the appointment of
the independent design
professional or consultant

Accuracy and completeness
of design and calculations

User department has a duty to
prepare  required  technical
inputs for a project as provided
under Sec. 39(a&f) of PPA, 2011.

Was the designs prepared?

Analyse the accuracy and
completeness of designs and
calculations and indicate any
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EVALUATION SCORE

NO. ASPECT Requirements by Act Audit Checklist Poor Fair Good INA AVERAGE SCORE REMARKS
observed shortfalls
Analyse the appropriateness of
the design in terms of economy
and function (fit for purpose)
. Regulation 69(4) PPA 2013 | Were Technical Specifications
Accuracy, appropriateness . . 5 Is the
7 | and completeness of req.wres PEs to forecast its | prepared? - s
technical specifications estimate prepareg specifications accurate,
appropriate and complete?
Overall appropriateness of | Regulation 69(3) PPA 2013 | Was the designs accurate in
3 the design in terms of | requires PEs to forecast its | terms of  economy and
economy and  function | requirements functionality?
(fitness for purpose)
Accuracy and completeness | Regulation 69(5) PPA 2013 | Was the BoQ of quantities
of BOQs for the works and | requires PEs to forecast its | prepared? Is the prepared
9 | their consistency with the | estimate BoQ consistent with  the
drawings and  technical drawings and technical
specifications specifications
10 | Accuracy of the Cost | Regulation 69(2) PPA 2013 | Is the Cost Estimate consistent in
Estimates with respect to | requires PEs to take srategic | relation to drawings and specs?
the Design decisions in terms of efficiency
and economy
11 | Approval to proceed with | PMU to recommend | Check whether the accounting
procurement requirement submitted by user | officer approved the
departments as provided under | procurement
Sec. 39(a&f) of PPA, 2011.
Was the procurement timely
approved?
12 | Confirmation of funding by | All procurement activities of the | Establish whether funds
the AO PE to be approved and fund | availability were confirmed by
availability committed by the AO | the AO
as provided under Sec. 36(1d&g)
of PPA, 2011.
13 | Accuracy and completeness | The tender documents should be | Were the tender documents
of tender documents arranged and completed with all | complete? Were the tender
content as required under | document sections properly
Section 70 of PPA and Regulation | arranged?
184 of GN No. 446 of 2013
14 The tender document should be | Check whether the tender
Tender Board Approval of .
tender documents before approved by the TB as required | documents were approved by
issuance under Section 33(c) of PPA the TB
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EVALUATION SCORE

NO. ASPECT Requirements by Act Audit Checklist Poor Fair Good INA AVERAGE SCORE REMARKS
Verify minutes of the tender
board that approved the tender
documents
Average Performance:
Planning, Design and #DIV/0! HitHt
Tender Documentation
Procurement Stage 1 2 3 0
Appropriateness  of  the | Procuring entity engaging in the | Was the selected method of
method of procurement procurement of woks shall apply | procurement appropriate?
procurement methods as
prescribed in Part VI of PPA, | Was the procurement method
1 2011 and part IX and Eleventh | shown in the APP?
schedule of GN No. 446 of 2013
Was the method selected within
the provided threshold as per
the 7th Schedule of GN 446 of
2013
Compliance of the
procurement process with
) PPA 2011 and its
Regulations (GN 446 of
2013), particularly with

respect to:

- Use of standard tender
and contract documents

Reg. 108 of GN. No. 446 requires
PEs to use standard tender
documents issued by PPRA

Were tender documents
prepared? Are
standard tender documents

issued by PPRA used?

- The tender notice

The invitation to tenders shall be
issued as per section 68 (1) PPA
2013]

Was the invitation to tender
properly issued? Check
whether tenderers were given
sufficient time to prepare their
bids

- Prequalification and

shortlisting

(Section 52(1) of PPA, 2011
allows procuring entities where
applicable to engage in pre-
qualification proceedings with a
view to identify tenderers prior
to inviting tenders.

Check on whether appropriate

standard pre-qualification
document was used;
Check  on whether Pre-
qualification document was
approved by tender board

Check whether evaluation of
applications was carried out as
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NO.

ASPECT

Requirements by Act

Audit Checklist

EVALUATION SCORE

Poor

Fair

Good

INA

AVERAGE SCORE

REMARKS

the pre-qualification document;

Approval of pre-qualification
and shortlist

The list of Contractors shall be
approved by the appropriate
tender board in accordance with
Reg. 122(4) and 281 of GN No.
446 of 2013.

Was the shortlist of Contractors
approved by the TB?

Verify the existence of minutes
of tender board

- Adequate Time for
preparation of bids

Tenderers shall be given
sufficient time to prepare their
response as required under Sec
68 (3, 4 & 5) of PPA, 2011 and
eighth schedule of GN No 446 of
2013.

Was the tender timely issued?

Were the tenderers given
appropriate time for preparation
of their tenders?

- Adequate tender security
or bidding securing
declaration

Tenders shall be sufficiently
covered with appropriate tender
security/securing declaration as
required under Sec 58 (1) of PPA,
2011, GN No 446 of 2013.

Was each tender submitted with
relevant tender security?

Was the tender security in the
form and amount provided in
the tender document?

Tender data sheet and

Tender data sheet should be

Was the Tender data

special conditions of | filled accordingly and | sheet/special  conditions  of
contract appropriate and | accommodate changes in tender | contract appropriate and duly
duly filled document as required by Section | filled?
68(5) of PPA, 2011 and
Regulation 184(4) of GN No. 446 | Determine any ambiguity in the
of 2013 tender data sheet/special
conditions of contract
- Communication of | Tenderers requesting for | Was there any request for

clarification to bidders

clarifcation of the solicitation
documents from PE (povided the
request is within appropriate
time before the deadline for
submission) should be replied in
writing and copies to all bidders
without identifying the source of
querry as required by Regulation
13 of GN No. 446 of 2013

clarification? Was the
clarification communicated to all
bidders and within the time
provided in the regulation?

Evaluation process and
award of contract

- Evaluation criteria clearly
stated and fair to all
tenderers

The basis for tender evaluation
and selection of the lowest
evaluated tender shall be clearly
specified in the instructions to

evaluation
in the

Assess  whether
criteria are provided
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NO.

ASPECT

Requirements by Act

Audit Checklist

EVALUATION SCORE

Poor

Fair Good

INA

AVERAGE SCORE

REMARKS

tenderers or in the specifications
to the works as required under
Section 72 of PPA, 2011 and Reg.
202 (3,4 &5), 203 and 204 of GN.
No. 446 of 2013.

tender document and are
unambigous

- Composition of tender
evaluation committee

Properly appointed Evaluation
team in accordance with the
Section 40 of PPA, 2011 and
Regulation 202 (1 & 2) and 297(1
& 2) of GN No. 446 of 2013

Was the evaluation members
proposed by PMU and approved
by the AQ?

Check whether the evaluation
members’ had adequate and
experience in relation to value
and complexity of the tender?

members  of  evaluation
committee signed codes of
ethics

Members of Evaluation Team

should sign code
conduct/personal covenant
forms before the start of

evaluation of bids as per Sec.
40(6) of PPA, 2011

were personal covenant forms
before/codes of ethics signed
before the start of the
evaluation exercise?

- Evaluation done as per the
evaluation criteria contained
in the tender dossier or
Request for Proposal

The PE shall evaluate the tender
using the criteria explicitly stated
in the bidding document as
required under Section 74 of
PPA, 2011 and Reg. 202 (3 & 4),
203, 297 and 299 of GN No. 446
of 2013.

were tenders evaluated strictly
based on the criteria contained
in the tender documents?
Were there any deviations in the
specified criteria?

- All Evaluation Committee
members sign the Evaluation
report

Each evaluation report should be
signed by the EC

Was the evaluation report signed
by all members of the
evaluation?

- Rejection of all bids, if any,
supported with evidence
and procedures followed

Rejection of tenders shall adhere
to conditions laid under Section
59 of PPA,2011

Establish whether there was
rejection of all tenderWas the
rejection of tenders
justifiable?Were procedures for
rejection of tenders followed

appropriately
bidders who participated in the | Were  unsuccessful  bidders
tender should be issued with the | notifiication appropiate?
- Notification of evaluation intention of award of tenders as
provided under Reg. 231 GN 446 | was the content of the

results

of 2013  (for LGAs conditions
under Section 60(3&4) of
PPA.2011 should be fullfilled)

notification complete?

Was the notification of the
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NO.

ASPECT

Requirements by Act

Audit Checklist

EVALUATION SCORE

Poor

Fair Good

INA

AVERAGE SCORE

REMARKS

award results given to the AO
within three days after award
decision of the TB?

Were bidders given a cool off
period of 14 days to submit

complaints?
) Publication of awards the results of tenders should be | was the results of tenders
published in the Journal and | published? Were the

[Regulations 236] of GN. No.
446

Tenders Portal on regular basis
as reguired under Reg. 236

results published in the Journal
and Tenders Portal?

Quality and
comprehensiveness of the
tender evaluation report

The evaluation report shall
contain all necessary
attachments as required under
Reg. 199(3) of GN No. 446 of
2013.

Was the evaluation report
prepared? Is the
quality of tender evaluation

report adequate and free from
errors? Does
the evaluation report contain all
attachments?

Negotiations process

- Approval of Negotiation
Team and Plan

for each tender there should be
a negotiation team/negotiation
plan as required under Section
76, PPA 2011, Reg. 226, 227 of
GN. 446

Was the negotiation team
appointed by the accounting
officer?

Was the negotiation plan
prepared and approved by
tender board?

Approval of Minutes and
Recommendations of the
Negotiation team

The TB approved negotiation
minutes and approved
recommendation for award to
the bidder as required under
Reg. 228 of GN. 446

Were the minutes of negotiation
approved by the TB?

Indicate the date for TB approval

Incorporation of Approved

The approved
minutes should be incorporated

negotiation

Were the minutes of negotiation

Negotiation Minutes in the | . incorporated in the Contract
Contract Agreement in the Contract agreement as document?
J ! required under Reg. 229, 2013 )

Were the draft contract

Vetting of Draft Contract by
the Attorney General/or
Ratification by legal Officer

Draft Contract vetted by the
Attorney General/or Ratification
by legal Officer Reg. 59(1) & Reg.
60(1)

documents sent to the AG/ legal

Officer for vetting?Were the
comments of the Attorney
general /legal officer

incorporaed in to the contract
documents?
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NO.

ASPECT

Requirements by Act

Audit Checklist

EVALUATION SCORE

Poor

Fair

Good

INA

AVERAGE SCORE

REMARKS

-Accuracy and completeness
of contract documents

Contract document need to be
complete and accuracy

Was the
prepared?

contract document

Was the contract document
complete and properly arranged

Was the special conditions of
contract properly filled?

Check if the signed contract has
the terms, conditions and
provisions which were set forth
in the solicitation document
which was issued to the bidders.

Contracts awarded within
the tender validity period

Contract should be awarded
before the expiration of validity
period as required under Reg.
62, 192 and 232(2) of GN. No.
446 of 2013

Were tenders awarded before
the expiry of tender validity
period stipulated in the tender
documents?

Competitiveness of rates
quoted for major items of
construction when
compared with prevailing
market prices

Quoted rates for major items of
work should be compared with
prevailing market prices to note
their competitiveness

Were rates normal when
compared with market prices

Were rates averagely prepared?

Were rates above normal market
rates?

Overall competitiveness of
the most economic tender
when compared with
prevailing market prices in
both private and public
sectors

Compare the overall
competitiveness of tender in
question with prevailing market
prices both in public and public
sectors

Check whether the submitted
tender Is abnormally low,
moderate or high tender?

Capacity and competence of
the selected contractor in
relation to project size and
complexity

The competence of the selected
contractor as per the
requirements under Reg. 224 of
GN No. 446 of 2013.

Was the post qualification
conducted to autheticate the
capacity of the Contractor?
Analyze the competence in
relation to existing personnel,
plants and equipments and
financial soundness  Analyze if
the contract price is higher than
the class limit of the selected
contractor

149




EVALUATION SCORE

NO. ASPECT Requirements by Act Audit Checklist Poor Fair Good INA AVERAGE SCORE REMARKS
Average Performance: #DIV/0! o
Procurement Stage
Construction Stage 2 3 Remarks

1 Timeliness of site possession

Timely site  possession in
accordance to the terms and
conditions of the contract

Was the contractor given full
access to site as per the

provisions in the contract
documents and relevant
correspondence?

- Determine if the contractor was
not given full access to site until
the PE becomes liable (time
extension with or without cost)
as per the provisions of the
contract,

assess the impact of the delay to
the contract

Quality of project
2 programme (schedule of
work)

Existence of project programme
in accordance to the
requirement of the contract

If the Programme of Work
(Schedule of Work) detailed,
complete and achievable and

submitted in accordance with
the terms and conditions
governing the contract?

were important milestones in
the project considered?

The implementation of the

Were the programme of works

Adherence to roject . .
3 proj project should adhered to | adhered to during
programme . . .
project programme implementation?
Was the contractor's site
The Contractor’s site | organization and staff accurately
4 Quality of contractor's site | organization and staff to be | and timely prepared?
organization and staff prepared as required under the
contract What is the quality of the site
organization chart?
. - Presence of quality assurance | Was the quality of supervisin
Quality of supervising . g y . . \ q. y P .g
5 . . plan in accordance with the | engineer's site staff adequate in
engineer's site staff " .
terms and conditions relation to works at hand?
. . Presence of quality assurance .
Quality of quality assurance . q y . Was the quality assurance plan
6 rogramme plan in accordance with the adequately prepared?
G terms and conditions 4 ¥ Prep '
7 Adherence to quality

assurance programme

Appointment  of  quality

Existence of appointed project

Was the project supervising
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NO.

ASPECT

Requirements by Act

Audit Checklist

EVALUATION SCORE

Poor

Fair

Good

INA

AVERAGE SCORE

REMARKS

assurance team

supervisors as required by Reg.
252 (1) of GN No. 446 of 2013.

team appointed?

Confirmation of qualification
of supervision team

Project Managers qualification’s
adequate for the project at hand

Was the project supervising
team adequate and capable of
supervising the works?

- Material testing & results
Records

Presence of viable technical
report of the executed works as
required by Reg. 246 of GN No.
446 of 2013.

Were material tests conducted
as per the contract and reports
approved? what do
results reveal in relation to the
works specifications?
Determine if all tests on work
were done and materials tests
were carried out and the results
are realistic (the test results
reflect actual site conditions) and
the number and types of tests
complied with the provisions in
the contract

- Health & Safety

The works in progress should
meet the required safety and
EMP requirement as required
under Reg. 241(3)

Was the Health and Safety plan
prepared? Was the plan
adequate?

Was the plan adhered to during
contract implementation?

- Environmental and Social
Impact Assurance

The works in progress should
meet the required safety and
EMP requirement as required
under Reg. 241(3)

Was the EMP plan prepared?
Soundness of the plan?
Was the plan adhered to during
contract implementation?

Management of contractual
documents, including surety
and insurances bonds

The procuring Entity shall require
the winning bidder to submit
appropriate security as required
under Reg. 29 (b) of GN. 446

Check whether submission of
performance security was
required and whether the
contractor submit the
performance security in the form
provided in the contractCheck
whether the procuring entity
verified the authenticity of the
submitted performance
guaranteeCheck if the amount of
the required security is same as
the amount stated in the
Contract Data or Special
Conditions of the Contract.
Check if the currency of the
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NO.

ASPECT

Requirements by Act

Audit Checklist

EVALUATION SCORE

Poor

Fair

Good

INA

AVERAGE SCORE

REMARKS

Security is the same as what was
specified in the Contract and/or
tender documentCheck if the
Insurer/Banker is of the status
specified in the ContractCheck if
the security bears the valid start
and expiry dates following the
Contract Period In case of
extension of completion time
check if the time of available
securities have been extended
accordinglyWas there relevant
extensions of advance
payment/performance

guarantee in case of delayed
completion/recovery?

Quality and management of
project documentation with
respect to:

- general correspondence

Project correspondences should
be properly prepared and
administered

Were project correspondences
adequate in regard to nature and
complexity? Were
project correspondences
properly administered?

- site instructions

project site instructions
Japproval should be issued by
the  project manager or
supervisor as required by Reg.
114(d) of GN No. 446 of 2013

Were instructions and approvals
timely issued?
Were there any delays in issuing
instructions which resulted into
claims?

Determine the impact of delayed
issue of site instruction/approval
to project time/cost and quality

- minutes of site meetings

Minutes of site meetings should
be prepared and distributed to
project stakeholders as required
by the contract

Were site meetings held?
were minutes of site meetings
prepared? Were the
quality of site meeting minutes
adequately prepared?

- progress reports [ Reg. 114
(b) GN 446]

Are project progress reports
prepared by the project manager
or supervisor as required by Reg.
243(1&3) of GN No. 446 of 2013

Were progress reports timely
prepared as required under the
contract?

Were the progress
adequately prepared?

reports
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EVALUATION SCORE

NO. ASPECT Requirements by Act Audit Checklist Poor Fair Good INA AVERAGE SCORE REMARKS
Presence of viable inspection | Were inspection reports timely
- works measurement and | report of the executed works as | prepared? Analyse the
inspection records required by Reg.243(2) &252 (2) | adequacy of the inspection
of GN No. 446 of 2013. reports
Do project managers certify
- interim and final payment | payment before are effected as Were payment certificates
certificates [ Reg. 44 (1) GN | per Sec. 39(1f) of PPA, 2011 and ified b fact M 5
446] Reg. 114(a) of GN. No. 446 of | CE"ted by project Manager:
2013?
Were payment certificates
Were payments made within | effected within stipulated time in
Timely payment of reasonable time a?s stated.in the | the contraFt?
certificates contract and as stipulated in Reg. | Were there any delays which
44 (1), 242(1) and 243(2, 3, 4, 5, | resulted into interest claims?
6&7) of GN No. 446 of 2013. Determine the impact of delayed
payment to project cost
Were there relevant instructions
from the Engineer in relation to
the variation? Were
Are variations issued as per the variations approp.rla.tely
. . . assessed? Were variations
- variation orders [ Reg. 110 | requirement of Section 33(1)(b), d b th T8?
(3) GN 446] PPA 2011 & Reg. 110(2)(3) GN. | 2PProved by N !
446] Wertla the varlat|9ns relevant in
relation to their scope and
timing?
were there works which were
executed prior TB approval
Assessment (including | The TB to review all applications | Were variations approved by the
validity) of variations for variations, addenda as | TB? Were there
10 . . . .
required under Section 33(1)(b), | works which were executed prior
PPA 2011 & Reg. 110(3) GN. 446 | TB approval?
Assessment (including | Assessment of claims as per | Were claims accurately
11 | validity) of claims and | contract provisions prepared? Were
related cost overruns claims approved by TB?
Assess whether action to delays
. . are taken by project supervisors
Appropriate actions taken. to by deducting the liquidated
Appropriate application  of delays of contractors as required damages.
12 remedies for delays by Sec. 77(4) of PPA, 2011 and If remedies ought to have been
Reg. 112 of GN No. 446 of 2013 . .
and contract provisions applle_d, but not implemented,
establish  the amount of
liguidated damages out to have
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EVALUATION SCORE

Stage

NO. ASPECT Requirements by Act Audit Checklist Poor Fair Good INA AVERAGE SCORE REMARKS
been deducted
Was there a request for
extension of time and whether
the request was acted on timely
The time extension order | bythe AO?
Assessment (including granted as per .appropriate
. . procedures as required by Sec. | Analyse the reasons for
13 | validity) of project delays . .
and extensions of time 77(3) of PPA, 2011 and Reg. 111 | extension of time and state
of GN No. 446 of 2013 and | whether the reasons were
contract provisions justified Analyse whether the
granted extension of time has
any cost implication in the
project, and quantify it.
0 50 100 0
Average Performance:
Construction Supervision #DIV/0! auis
and Contract
Administration
Project Completion and Closure 1 ) 3 0 CONCLUSION

1 Quality and completeness of | As built drawings issued as | Quality and completeness of as
as-built-drawings required by the contract built drawings
Were works subtantially
Compilation and . . completed and handing over of
. Inspection  carried out on
Management of final . . the property done as
2 . . completion and list of defects .
Inspection, Site handover . appropriately? Were
. . noted issued to the Contractor . .
minutes & snags list there any delays in handing over
the project?
Timely issuance of
Substantial Completion | Works  contracts  practically | Practical completion report
3 | Certificate, Final Certificate | completed as per defined scope | prepared and final certificate
and settlement of Final | and specsin the contract timely issued?
Account
. . . . Was the contract properly close
final inspection carried out on properly
Management of the defects . out and report prepared?
4 — . completion and defects noted . .
liability period . Were final payments / retention
issued to the Contractor . .
money timely issued?
. . . Final Account of the project uality and adequacy of the
final project report & Final prol Q v d .y
5 properly prepared as per | Final Account and final report
Account .
requirements of the contract adequate?
6 Compliance of final | Quantities for final account to be | What is the compliance of the
quantities paid for with | reflected in the investment cost final quantities paid in relation to
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EVALUATION SCORE

Works

NO. ASPECT Requi A Audit Checkli AVERAGE RE REMARK
(o) SPEC equirements by Act udit Checklist Poor Fair Good INA GE SCO S
those reflected by the actual the actual investment
investment as per as-built-
drawings
Variance of project cost as . ) . . Compare the project cost as per
. . Project final costs in relation to . .
7 per final account with Final account with accepted
. accepted tender sum
accepted tender price tender sum
. . Was the project completed as
Compliance of actual project . . . .
. . . Actual completion time vs | per original contract duration?
8 | completion time with the .
. tendered contract period What were the reasons for
contract period .
delayed completion?
Average Performance:
Project Completion and #DIV/0! HitH
Closure Stage
li i f E
Quality and Quantity of Executed ) 3 0 | CONCLUSION

Based on visual assessment,
determine whether the completed
works are satisfactory in terms of:

¢ Overall quality of workmanship

The  workmanship of the
completed works should satisfy
the requirement of the contract

What does the visual inspection
vs submitted tests depict?

¢ Overall quality of materials used

Conformity of the quality of
materials to specs

Is the overall quality of materials
used in the contract as per
contract provisions?

¢ Overall quality of riding surface

Conformity of the quality of
riding surface to specs

Is the overall quality of the riding
surface in conformity to contract
as per contract provisions

e Absence of defects, such as
cracks, ruts and localized potholes

Surface of completed works free
from notable defects and/or
cracks as per specs

Is the overall quality of the riding
free from notable defects as per
specs?

e Camber and/or super-elevation

Surface of completed works in
relation to design

Is the road camber and/or super
elevation as per specs and
drawings?

¢ Surface Regularity

Surface of regularity in relation
to design

Is the road surface regular and
free from waps?

Based on physical site
measurements, determine
whether dimensions of the
following  major items of

construction of the completed
works comply with the drawings
and technical specifications:
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NO. ASPECT

Requirements by Act

Audit Checklist

EVALUATION SCORE

Poor

Fair Good

INA

AVERAGE SCORE

REMARKS

e Pavement structure

Total area executed vs design
and drawings

Is the total area in conformity to
drawings and specs

Dimensions in terms of width,

Is the total area and quality in

e Catchwater drains

drains in relation to drawings
and specs

¢ Road carriageway depth, length and quality of the | conformity to drawings and
cariage way specs
Dimensions in terms of width, | Is the total area and quality in
e Foot paths depth, length in relation to | conformity to drawings and
drawing and specs specs
Total volume of catchwater

Do the dimensions tally with the
drawings and specs

e Road side drains

Total volume of road side drains
in relation to drawings and specs

Do the dimensions tally with the
drawings and specs

e Mitre drains

Total volume of mitre drains in
relation to drawings and specs

Do the dimensions tally with the
drawings and specs

e Road signs

Total gty and quality of road
signs in relation to design and
specs

Do the quantity and qualiy tally
with the specs

Kerbstones/Chutes/concrete/or
Asphalt berms

Total length, area and volume in
relation to drawings

Do the dimensions tally with the
drawings and specs

Based on site measurements,
determine whether dimensions of
culverts and bridges comply with
the technical drawings and
specifications

Dimensions and quality of
culverts/bridges in terms of
diameter and quality conformity,
if box culvert size in relation to
drawings

Is the bridge/culvert size and
quality as per design (diameter,
abutments, wing walls, deck and
beams sizes and quality)

Based on sample field tests
determine whether the quality of
materials used in the pavement
structure  comply  with  the
technical specifications

Quality of pavement structure in
relation to specs

Does the quality of pavement
materials and pavement
structure in  conformity to
technical specs?

Based on sample field tests to
determine whether the quality of
materials used in concrete and
masonry works comply with the
technical specifications

Assess the conformity of cement,
sand, aggregates and blocks in
relation to contract specification

Does the quality of materials in
conformity to technical specs?

Assess compliance of site clean-up

disturbed areas restored and
site cleaned on completion as

Was the provision for site clean
up and restoration provided for

and restoration of disturbed . . in the contract document?
. provided for in the contract and . . .
and/or damaged areas with EMP . . what is the conformity in
in conformity to EMP . -
relation to provisions and EMP?
For uncompleted projects, assess | Assessment of compliance with | Was the safety/EMP plan
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EVALUATION SCORE

NO. ASPECT Requirements by Act Audit Checklist Poor Fair Good INA AVERAGE SCORE REMARKS
compliance of on-going | safety and EMP requirements for | prepared? was the
construction activities with safety | ongoing construction activities safety and EMP plan adhered to?
and EMP requirements
Average Performance Quality of Works #DIV/0! HiHH
Evaluation Scale | 1 =Poor
2 = Fair
3 = Good
0=INA
Overall Project Performance #DIV/0! Hitt
Planning, design and tender documentation stage #i Poor 0%-49%
Procurement Stage #i Fair 50% - 74%
Construction stage #i Good 75% - 100%
Project completion and closure stage i Poor Performance 0% - 49%
Quality and Quantity of Executed Works #i Fair/Unsatisfactory Performance 50% - <74%

INA = Information not available
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VALUE FOR MONEY (VFM) FORM [BUILDING WORKS]

Agency:

Project:

Contract Number:
Supervising Architect:

Contract Price:
Time Elapsed

Contract Period:

Site Possession Date

Contractor: Commencement Date:
Audit Date: Completion Date:
Revised Completion Date
NO ASPECT EVALUATION SCORE AVERAGE SCORE REMARKS
’ Requirements by Act Audit Checklist Poor Fair Good INA
Assess all project implementation
aspects listed under stages Al-A4
below and rate them as poor,fair
or good. If the aspect lacks the
required information, its
evaluation score should be zero
(under "INA" column)
Planning, Design and Tender
A | Documentation 1 2 3 0
Is the project in the | Reg. 75 of GN No. 446 requires PEs | Establish whether the project
1 approved budget to ensure funds are allocated before | was in the approved budget
commencing procurement
proceedings.
2 Is the project in the annual | Reg. 69(2) & (7) of GN No. 446 | Establish whether the project
procurement plan (APP) requires PEs to take a strategic | wasinthe APP
decision whether or not the most
economic and efficient
procurement can best be achieved
and ensure procurement plan
contains those projects for which
sufficient  funds  have  been
committed
3 Is the procurement | Section 39(b), PPA 2011 requires | Establish who has initiated
initiated by the user dept UDs to initiate procurement and | the procurement, establish
disposal by tender requirements | whether the procurement
and forward them to the PMU was timely initiated, establish
whether standard procedural
forms by PPRA were used
4 Compliance of project | Regulation 69(1) PPA 2013 requires
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planning, particularly with
respect to:

PEs to initiate procurement
planning at design stage

To establish the adequacy of the
design

Assessment of competing
alternatives based on
updated building software

Regulation 69(2) PPA 2013 requires
PEs to take strategic decisions in

Assess whether the feasibility
study report was thoroughly

terms of efficiency and economy prepared
Timely appointment of | Regulation 69(1) PPA 2013 requires | Determine  whether  an
5 independent design | PEs to initiate  procurement | independent design
professional or Consultant | planning at design stage professional or consultant
was timely appointed.
Accuracy and | PMU to recommend technical input | Was the designs prepared?
completeness of design | submitted by user departments as | Did the foundation design
and calculations, geotech | provided under Sec. 39(a&f) of PPA, | base on geotech survey?

6 survey report (for high rise | 2011. Is the Engineering design

buildings) acurate and  complete?
were Architctural drawings
accurately prepared?
. Regulation 69(4) PPA 2013 requires | Was the pre-tender
Accuracy, appropriateness . . .
PEs to forecast its estimate estimates prepared?
7 and  completeness  of .
. e Was the estimate accurately
technical specifications
prepared?
Overall appropriateness of | Regulation 69(3) PPA 2013 requires | Was the designs and

3 the design in terms of | PEs to forecast its requirements calculations adequate?
economy and function
(fitness for purpose)

Regulation 69(5) PPA 2013 requires | Was the the bills of
Accuracy and . . -
PEs to forecast its estimate quantities prepared?
completeness of BOQs for . "
B Was the bills of quantities
the works and their .

9 . . accurately prepared in

consistency  with  the . .
. . relation to drawings?
drawings and technical
e Were  specs  accurately
specifications
prepared?

10 Accuracy of the Cost | Regulation 69(2) PPA 2013 requires | Is the Cost Estimates (BoQ)
Estimates with respect to | PEs to take srategic decisions in | consistent with drawings and
the Design terms of efficiency and economy specs?

11 Approval to proceed with Establish who has approved
procurement PMU to recommend submitted by | the procurement Was the

user departments as provided | procurement timely
under Sec. 39(a&f) of PPA, 2011. approved?

12 Confirmation of funding by | All procurement activities of the PE | Establish whether the
the AO to be approved and fund availability | procurement in question’s

committed by the AO as provided | funds availability  were
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under Sec. 36(1d&g) of PPA, 2011.

confirmed by the AO

13 Accuracy and | The tender document should be | Were the tender documents
completeness of tender | arranged and completed with all | complete? Were the
documents content as required under Section | tender documents sections

70 of PPA and Regulation 184 of GN | properly arranged?
No. 446 of 2013

14 Tender Board Approval of | The tender document should be | Indicate the date when
tender documents before | approved by the TB as required | tender documents were
issuance under Section 33(c) of PPA approved by the TB
Average Performance:

Planning, Design and HitiH# #DIV/0!
Tender Documentation

Procurement Stage 0
Appropriateness of the | Procuring entity engaging in the | Was the selected method of
method of procurement procurement of woks shall apply | procurement appropriate?

procurement methods as prescribed

1 in Part VI of PPA, 2011 and Part V,

Seventh schedule, part IX and
Eleventh schedule of GN No. 446 of
2013
Compliance of the
procurement process with
) PPA 2011 and its

Regulations (GN 446 of
2013), particularly with
respect to:

- Use of standard tender
and contract documents

Reg. 108 of GN. No. 446 requires
Pes to use standard tender
documents issued by PPRA

Were tender documents
prepared? Are
standard tender documents
used issued by PPRA used?

- The tender notice

The invitation to tenders shall be
issued as per section 68 (1) PPA
2013]

Was the invitation to tender
properly issued? Indicate
the date when the advert
was approved by the TB was
the advert free from
discriminating criteria?

- The selection of method
of procurement

Section 64, PPA 2011 requires
Procuring Entities to use
competitive procurement methods

Was the procurement
method shown in the APP?
establish whether thresholds
of application were adhered
to for each selected
procurement method

- Prequalification and

shortlisting

(Section 52(1) of PPA, 2011 allows
procuring entities where applicable

Was the prequalification of
tenderers process properly
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to engage in pre-qualification
proceedings with a view to identify
tenderers prior to inviting tenders

carried out?

Approval of pre-
qualification and shortlist

The list of Contractors shall be
approved by the appropriate tender
board in accordance with Reg.
122(4) and 281 of GN No. 446 of
2013

Was the  shortlist  of
Contractors approved by the
TB?

Indicate the date when the
shortlist was approved by the
TB

- Adequate Time for
preparation of bids

Tenders shall be given sufficient
time to prepare their response as
required under Sec 68 (3, 4 & 5) of
PPA, 2011 and eighth schedule of
GN No 446 of 2013

Were the tender documents

timely issued?
Were the tenderers given
appropriate time for

preparation of tenders?

- Adequate tender security
or bid securing declaration

Tenders shall be sufficiently covered
with appropriate tender
security/securing  declaration as
required under Sec 58 (1) of PPA,
2011, GN No 446 of 2013.

Was each tender submitted
with relevant security?

Tender data sheet and
special  conditions  of
contract appropiate and
duly filled

Tender data sheet/special
conditions of contract should be
filled accordingly and accommodate
changes in tender document as
required by Section 68(5) of PPA,
2011 and Regulation 184(4) of GN
No. 446 of 2013

Was the Tender data
sheet/special conditions of
contract appropiate and duly
filled?

Determine any ambiguity in
the tender data sheet/special
conditions of contract

- Communication of | Tenderers requesting for | Was there any request for
clarification to bidders clarifcation of the solicitation | clarification? Was
documents from PE (povided the | the clarification timely
request is within appropriate time | communicated to all
before the deadline for submission) | bidders?
should be replied in writing and
copied to all bidders without
identifying the source of querry as
required by Regulation 13 of GN No.
446 of 2013
Evaluation process and
award of contract
- Evaluation criteria | The basis for tender evaluation and | Analyze  the evaluation
clearly stated and fair to | selection of the lowest evaluated | criteria provided in the

all tenderers

tender shall be clearly specified in
the instructions to tenders or in the
specifications to the works as
required under Section 72 of PPA,

tender documents and assess
whether they are ambiguous

161




2011 and Reg. 202 (3,4 &5), 203 and
204 of GN. No. 446 of 2013.

- Composition of tender
evaluation committee

Properly appointed Evaluation team
in accordance with the Section 40 of
PPA, 2011 and Regulation 202 (1 &
2) and 297(1 & 2) of GN No. 446 of
2013

Was the evaluation team
members proposed by PMU
and approved by the AO?
Were evaluation team
members’ expertise and have

experience  adequate in
relation to value and
complexity of the tender?
members of evaluation | Members of Evaluation Team | Were personal covenant
committee signed codes of | should sign code conduct/personal | forms/codes of ethics signed
ethics covenant forms before the start of | before the start of the
evaluation of bids as per Sec. 40(6) | evaluation exercise?
of PPA, 2011
- Evaluation done as per | The PE shall evaluate the tender | Were tenders evaluated

the evaluation criteria
contained in the tender
dossier or Request for
Proposal

using the criteria explicitly stated in
the bidding document as required
under Section 74 of PPA, 2011 and
Reg. 202 (3 & 4), 203, 297 and 299
of GN No. 446 of 2013.

strictly based on the criteria
contained in the tender
documents? Were there
any deviations in the
specified criteria?

- All Evaluation Committee
members sign the
Evaluation report

Each evaluation report should be
signed by the EC

Was the evaluation report
signed by all members of the
evaluation team?

- Rejection of all bids, if

Was the rejection of tenders

. Rejection of tenders shall adhere to | justifiable? Were
any, supported with . . . N
evidence and orocedures conditions laid under Section 59 of | procedures for rejection of
P PPA,2011 tenders followed
followed .
appropriately?
Were unsuccessful bidders
notifiication appropiate?
bidders who participated in the | was the content of the
tender should be issued with the | notification complete?

- Notification of
evaluation results

intention of award of tenders as
provided under Reg. 231 GN 446 of
2013 (for LGAs conditions under
Section 60(3&4) of PPA.2011 should
be fullfilled)

Was the notification of the
results given to the AO within
three days after award
decision of the TB? Were
bidders given a cool off
period of 14days to submit

complaints?
- publication of awards the results of tenders should be | was the results of tenders
published in the Journal and | published? Were

[Regulations 236] of GN.
No. 446

Tenders Portal on regular basis as
reguired under Reg. 236

the results published in the
Journal and Tenders Portal?
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Quality and
comprehensiveness of the
tender evaluation report

The evaluation report shall contain
as required under Reg. 199(3) of GN
No. 446 of 2013.

Was the evaluation report
prepared? Is the
quality of tender evaluation
report complete and free
from errors?
Does the evaluation contain
all attachments?

Negotiations process

- Approval of Negotiation
Team and Plan

for each tender there should be a
negotiation team/negotiation plan
as required under Section 76, PPA
2011, Reg. 226,227 of GN. 446

Was the negotiation team

appointed? Was
the negotiation plan
prepared? Was
the negotiation plan
approved by the TB?

Indicate the date for TB

approval
The TB approved negotiation | Were the minutes of
Approval of Minutes and | minutes and approved | negotiation approved by the

Recommendations of the
Negotiation team

recommendation for award to the
bidder as required under Reg. 228
of GN. 446

TB?
Indicate the date for TB
approval

Incorporation of Approved
Negotiation Minutes in the
Contract Agreement,

The approved negotiation minutes
should be incorporated in the
Contract agreement as required
under Reg. 229, 2013

Were the minutes of
negotiation incorporated in
the Contract document?

Vetting of Draft Contract
by the Attorney
General/or Ratification by
legal Officer

Draft Contract vetted by the
Attorney General/or Ratification by
legal Officer Reg. 59(1) & Reg. 60(1)

Were the draft contract
documents sent to the AG/
legal Officer for ratification?
Were the comments of the
legal officer incorporated in
to the documents?

-Accuracy and
completeness of contract
documents

Contract document is prepared by
PMU as per Sec. 38(j) of PPA, 2011
and approved by the TB as per Sec.
33(c) of PPA, 2011 and Sec. 55(2) of
GN. No. 446 of 2013.

Was the contract document
prepared? Was the
contract document appoved
by the TB?

Contracts awarde within
the tender validity period

Contract should be awarded before
the expiration of validity period as
required under Reg. 62, 192 and
232(2) of GN. No. 446 of 2013

Were tenders awarded
before the expiry of tender
validity period?

Process for tender

rejection

Sec. 59 of PPA 20l1land Reg.
16(1&2) of GN No. 446 of 2013
provides circumstances to which
Procuring Entities may reject all

If there was any tender
rejected by the Procuring
entity and if justification for
such rejection were provided
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tenders or all proposals taking into
account that relevant justification
are provided. The
Accounting Officer is required to
apply for the approval of the
Authority prior to rejecting all
tenders pursuant to Reg. 16(3) of
GN No 46 of 2013.

The application for the
approval of rejection of
Tender was made by the
Accounting Officer to the
Authority (PPRA) and granted
with approval.

Competitiveness of rates
quoted for major items of

Quoted rates for major items of
work should be compared with

Were unit rates normal?
Were unit rates averagely

8 construction when . . prepared?
. - prevailing market prices to note .
compared with prevailing . .. Were unit rates above
. their competitiveness
market prices normal?
Overall competitiveness of
the most economic tender | Compare the overall competitive of . .
; . . . . Is the tender in question
when compared with | tender in question with prevailing
9 . . . . . . abnormally low, moderate or
prevailing market prices in | market prices both public and public high?
both private and public | sectors gh:
sectors
Was the post qualification
conducted to autheticate the
capacity of the Contractor?
. Analyze the competence in
Capacity and competence | The competence of the selected relat\i/on to P existin
of the selected contractor | contractor as per the requirements &
10 ) . . . personnel, plants and
in relation to project size | under Reg. 224 of GN No. 446 of . ) .
. equipments and financial
and complexity 2013.
soundness.
Analyze if the contract price
is higher than the class limit
of the selected contractor
HitHHH #DIV/0!
Construction stage 0 Remarks
Was the contractor given full
access to site as per the
provisions in the contract
documents and relevant
. . ) . correspondence?
_ . Timely site possession in L
Timeliness of site -Determine if the contractor
1 . accordance to the terms and .
possession was not given full access to

conditions of the contract

site until the PE becomes
liable (time extension with or
without cost) as per the
provisions of the contract,
assess the impact of the
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delay to the contract

Quality of project
programme (schedule of
work)

Existence of project programme in
accordance to the requirement of
the contract

If the Programme of Work
(Schedule of Work) detailed,
complete and achievable and
submitted in accordance with
the terms and conditions
governing the contract?
were important milestones in
the project are considered?

Adherence to
programme

project

The implementation of the project
should adhered to project
programme

Were the programme of
works adhered to during
implementation?

Quality of contractor's site
organization and staff

The Contractor’s site organization
and staff to be prepared as required
under the contract

Was the contractor's site

organization and staff
accurately and timely
prepared?

What is the quality of the site
organization chart?

Was the quality of Project

ualit of  supervisin Presence of quality assurance plan .
Q . y p' 'g . d ,y P Manager's site staff
Project Manager's site | in accordance with the terms and ; .
" adequate in relation to works
staff conditions
at hand?
. . Presence of quality assurance plan .
Quality of quality q ¥ P Was the quality assurance

assurance programme

in accordance with the terms and
conditions

plan adequately prepared?

Adherence to quality
assurance programme

Appointment of quality
assurance team

Existence of appointed project
supervisors as required by Reg. 252
(1) of GN No. 446 of 2013.

Was the project supervising
team appointed?

Confirmation of
qualification of supervision
team

Project Managers qualification’s
adequate for the project at hand

Was the project supervising
team adequate and capable
of supervising the works?

- material testing & results
Records

Presence of viable technical report
of the executed works as required
by Reg. 246 of GN No. 446 of 2013.

Were material tests
conducted as per the
contract and reports
approved? what

do results reveal in relation
to the works specifications?
Determine if all tests on work
were done and materials
tests were carried out and
the results are realistic (the
test results reflect actual site
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conditions) and the number
and types of tests complied
with the provisions in the
contract

- Health & Safety

The works in progress should meet
the required safety and EMP
requirement as required under Reg.
241(3)

Was the Health and Safety

plan prepared? Was the
plan adequate?
Was the plan adhered to
during contract

implementation?

- Environmental and Social
Impact Assurance

The works in progress should meet
the required safety and EMP
requirement as required under Reg.
241(3)

Was the EMP plan prepared?
Soundness of the plan?
Was the plan adhered to
during contract
implementation?

Management of
contractual  documents,
including  surety and

insurances bonds

The procuring Entity shall require
the winning bidder to submit
appropriate security as required
under Reg. 29 (b) of GN. 446

Were contractual documents

(surety and bonds)
appropriately managed?
Were there any deviations in
issuing such documents?
Was there relevant
extensions of advance
payment/performance

guarantee in case of delayed
completion/recovery?

Quality and management
of project documentation
with respect to:

Were project
correspondences adequate in
regard to nature and
- general Project correspondences should be | complexity of the project?
correspondence | properly prepared and administered | Were project
corespondences timely
replied and properly
administered?
Were instructions and
approvals  timely issued?

- site instructions

project site instructions/approval
should be issued by the project
manager or supervisor as required
by Reg. 114(d) of GN No. 446 of
2013

Were there any delays in
issuing instructions which
resulted into claims?
Determine the impact of
delayed issue of site
instruction/approval to
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project time/cost and quality

- minutes of site meetings

Minutes of site meetings should be
prepared and distributed to project
stakeholders as requied by the
contract

Were site metings held?
were minutes of site
meetings prepared?

Were the quality of site
meeting minutes adequately
prepared?

- progress reports [ Reg.
114 (b) GN 446]

Are project progress reports
prepared by the project manager or
supervisor as required by Reg.
243(1&3) of GN No. 446 of 2013

Were progress reports timely
prepared as required under
the contract?
Were the progress reports
adequately prepared?

- works measurement and
inspection records

Presence of viable inspection report
of the executed works as required
by Reg.243(2) &252 (2) of GN No.
446 of 2013.

Were inspection reports
timely prepared?
Analyse the adequacy of the
inspection reports

- interim and final
payment certificates [Reg.
44 (1) GN 446]

Do project managers certify
payment before are effected as per
Sec. 39(1f) of PPA, 2011 and Reg.
114(a) of GN. No. 446 of 2013?

were payment certificates
certified by project Manager?

Timely payment of

certificates

Were payments made within
reasonable time as stated in the
contract and as stipulated in Reg. 44
(1), 242(1) and 243(2, 3, 4, 5, 6&7)
of GN No. 446 of 2013.

Were payment certificates
effected within stipulated
time in the contract?
Were there any delays which
resulted into interest claims?
Determine the impact of
delayed payment to project
cost

- variation orders [ Reg.
110 (3) GN 446]

Are variations issued as per the
requirement of Section 33(1)(b),
PPA 2011 & Reg. 110(2)(3) GN. 446]

were there relevant
instructions from the
Engineer in relation to the

variation? Were
variations appropriately
assessed? Were
variations approved by the
TB? Were the

variations relevant in relation
to their scope and timing?
were there works which
were executed prior TB
approval

10

Assessment (including
validity) of variations

The TB to review all applications for
variations, addenda as required
under Section 33(1)(b), PPA 2011 &

were variations approved by
the TB? Were
there works which were
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Reg. 110(3) GN. 446

executed prior TB approval?

Assessment (including
11 validity) of claims and
related cost overruns

Assessment of claims as per
contract provisions

Were claims  accurately
prepared?
Were claims approved by TB?

Appropriate application of

12 remedies for delays

Appropriate actions taken to delays
of contractors as required by Sec.
77(4) of PPA, 2011 and Reg. 112 of
GN No. 446 of 2013 and contract
provisions

Assess whether action to
delays are taken by project
supervisors by deducting the
liquidated damages
| f remedies ought to have
been applied, but not
implemented, establish the
amount of liquidated
damages out to have been
deducted

Assessment (including
13 validity) of project delays
and extensions of time

The time extension order granted as
per appropriate procedures as
required by Sec. 77(3) of PPA, 2011
and Reg. 111 of GN No. 446 of 2013
and contract provisions

Was there a request for
extension of time and
whether the request was
acted on timely by theAO?
Analyse the reasons for
extension of tim and state
whether the reasons were
justified/? Analyse whether
the granted extension of
time has any cost implication
in the project, and quantify
it.

Average Performance: Con
Administration

struction Supervision and Contract

HitH#

#DIV/!

Project Completion and Closure
Stage

Quality and completeness

as built drawings issued as required

Quality and completeness of

1 . . . .
of as-built-drawings by the contract as built drawings
Were  works  practically
Compilation and | . . - completed and handing over
. inspection carried out on
Management of final . of the property done as
2 . . completion and defects noted .
Inspection, Site handover | . appropriately? Were
. . issued to the Contractor . .
minutes & snag list there any delays in handing
over the project?
Timel issuance of . . . .
.y . Works contracts practically | Practical completion and final
Practical Completion ) . o
3 . . completed as per defined scope and | completion certificates
Certificate, Final . . .
. specs in the contract timely issued?
Certificate
4 Management  of  the | Final inspection carried out on | Was the contract properly

defects liability period

completion and defects noted

close out and report
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issued to the Contractor

prepared?
Were final payments /
retention  money timely
issued?

Quality and Adequacy of
5 final project report & Final
Account

Final Account of the project
properly prepared as per
requirements of the contract

Quality and adequacy of the
Final Account and final report
adequate?

Compliance of final
quantities paid for with
6 those reflected by the
actual investment as per
as-built-drawings

Quantities for final account to be
reflected in the investment cost

What is the compliance of
the final quantities paid in
relation to the actual
investment

Compliance of project cost
7 as per final account with
accepted tender price

Project final costs in relation to
accepted tender sum

Compare the project cost as
per Final account with
accepted tender sum

Compliance  of  actual
8 project completion time
with the contract period

Actual completion time vs tendered
contract period

Was the project completed
as per original contract
duration?

What were the reasons for
delayed completion?

Average Performance: Project
Completion and Closure Stage

HitH

#DIV/!

Quality of Executed Works

CONCLUSION

Based on visual
assessment, determine
1 whether the completed
works are satisfactory in
terms of:

e Overall quality of
workmanship

The workmanship of the completed
works should satisfy the
requirement of the contract

What does the visual
inspection vs submitted tests
depict?

e Overall quality of
materials used

Conformity of the quality of
materials to specs

Check the overall quality of
materials used in the
contract in conformity to
contract provisions

e Overall quality of
walls,columns and beams

the quality of walls, columns and
beams should be as per design and
drawings

Is the overall quality of the
walls correct in terms of
thickness, verticality, texture
of blocks, thickness of
mortar-should not be too
thick; columns -the size of
the column in relation to
drawings, concrete surface
free from honey combs,
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verticality; and beams- the
surface of concrete free rom
honey combs, and truely
horizontal/slanting as the
case may be in conformity to
contract as per contract
provisions?

Overall quality of plaster
and painting or any other
type of finishes

The overall quality of plaster and
painting or any other finishes
should be smooth and sraight

Check the quality of plaster
to ascertain the verticality,
free from waves and
irregularities, free from sand
falling out (if the mix ratio
was not good/lack of
adequate curing), see jambs
and corners for verticality

Overall quality of roof
structure and covering

The quality of the roof structure and
covering should be in conformity to
size, specs and method of fixing.

Do the quality of roof
structure and covering as per
specs and drawings; for roof
structure check the sizes of
timber, straightness and free
from defects, check the
spacing of trusses/purlins
and brandering in relation to
engineering drawings

Overall quality of cealing

The quality of the cealing should be
in conformity to size, specs and
method of fixing.

Check the quality of ceiling in
relation to type, size, joints
and free from waves

Overall quality of External
works

The overall quality of external works
should be as per contract

Check the quality of external
works to conform to specs
such as specified strenght for
paving blocks, area covered,
method for laying paving
blocks/kerbstones (free from
troughs)

Absence of defects, such
as cracks, bends, failures,
etc

The completed works should be as
per contract provisions and specs

The quality of completed
works should be free from
cracks. Failures etc

Functional requirements

(assess whether floors, . Do the sizes, location and

. . Various elements of work should be .

lifts, fittings, doors, - functions of the elements
. as per contract provisions .

windows, etc are appropriate?

functioning properly)

Based on physical site

measurements, determine
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whether dimensions of the
following major items of
construction of the
completed works comply
with the drawings and
technical specifications:

Correctness of setting out
(designed/specified versus
actual/verified)

The size of the building should be as
per drawing

check the correctness of
dimensions in relation to
drawings?

Compliance on scope
(Quantum of work done
versus specified/paid for)

The scope of works should be as per
bills of quantities& drawings

is the scope in conformity to
drawings and specs

Correctness of plinth levels

The plinth level should be

acertained at site

is the plinth level adequately
acertained in relation to site
terrain?

Correctness of functional
requirements (verification
of rooms dimensions)

The dimensions of rooms should be
as per drawings

are sizes of individual rooms
as per drawings?

Dimensions of windows,
doors, etc

The dimensions for windows and
doors should be as per drawings

is the size of door/window as
per drawings, and as per
functional requirements?
What is the quality of
timber/aluminium in relation
to specs

Compliance on materials
utilization (specifications,
warranties, dimensions,
make or source, etc)

The materials should be used as per
specifications

Do  materials utilization
comply with provisions

Visual  assessment  of
quality of materials used
and works done

The quality of materials used should
satisfy the equirements

Do the qualiy tally with the
specs

Based on site
measurements, determine
whether dimensions of
rooms and other functions
comply with the technical

The dimensions of rooms and other
functions comply with the technical
drawings and specifications

take physical measurements
to acertain the sizes of rooms
in relation to drawings and
functional requirements

drawings and
specifications
Based on sample field | Assess the conformity of cement, | Does the quality of materials

tests determine whether
the quality of materials
used in concrete structure
comply with the technical
specifications

sand, aggregates and blocks in
relation to contract specification

in conformity to technical
specs? Materials like cement,

sand, aggregates,
reinforcement and water to
conform to specified
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standards

Based on sample field
tests determine whether
the quality of materials
used in finishing works
comply with the technical
specifications

The quality of materials used in
finishing to comply with specs

Check the quality of finishing
materials like tiles (thickness
and texture), sand (whether
free from salt, fine sand for

smooth finish)

Assess compliance of site
clean-up and restoration
of disturbed and/or
damaged areas  with
Environmental
Management

disturbed areas restored and site
cleaned on completion as provided
for in the contract and in conformity
to EM

was the provision for site
restoration

cleanup and

provided for in the contract

document?

what is the conformity in
relation to provisions and

EM?

For uncompleted projects,
assess compliance of on-
going construction
activities with safety and
EMP requirements

Assessment of compliance with
safety and EMP requirements for
ongoing construction activities

Was the safety/EMP plan

prepared?

the safety and EMP plan

adhered to?

was

Evaluation Scale it #DIV/0!
HitHHH #DIV/0!
Planning, design and tender documentation stage Poor 0%-49%
Procurement Stage Fair 50% - 75%
Construction stage Good 75% - 100%

Project completion and closure stage

Quality of Executed Works

INA = Information not available

172

Unsatisfactory Performance
Satisfactory Performance

0%- <75%
75% - 100%




VALUE FOR MONEY (VFM) AUDIT TOOL FOR [CONSULTANCY SERVICES ON WORKS PROJECTS]

Agency: Contract Price:
Project: Project Length/Area:
Contract Number: Contract Period:
Supervising Engineer: Commencement Date:
Consultant: Completion Date:
Audit Date: Revised Completion Date
EVALUATION SCORE OVERALL
NO. ASPECT REQUIREMENT AUDIT CHECKLIST Poor | Fair | Good INA SCORE REMARKS
Assess all project/contract

implementation aspects listed under
stages Al-A4 below and rate them as
poor,fair or good. If the aspect lacks the
required information, its evaluation score
should be zero (under "INA" column)

Planning, Design and Tender

A Documentation 1 2 3 0
Reg. 75 of GN No. 446 requires | Check the existence of consultancy
1 Was the project in the approved | PEs to ensure that funds are | services in the approved budget
budget? allocated before commencing
procurement proceedings.
A procuring entity shall plan its | Check existence of the consultancy
procurement in accordance to | services in the approved Annual
Sec. 49 of PPA, 2011 and Reg. 69 | Procurement Plan in accordance
& 75 of GN. No. 446 of 2013. Also | with the requirements of Act and
) Is the project/tender in the | APP should obtain necessary | Regulations.
procurement plan approval from the Budget | was there commitment of funds
Approving Authority as provided | before initiation of the
under Sec. 33(2)(a), 49(2) of PPA, | procurement process?
2011 and Reg. 69(9) of GN. No.
446 of 2013.
User departments should initiate | Check whether user departments
3 Initiation of requirement or need | procurement and forward | initiated the requirements and
by user department requirements to PMU as | forward the same to PMU
provided under Sec. 39(1b) of | Check whether procedural form
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PPA, 2011.

was used in the

requirements

initiating

Precise client statement of the
objectives and goals sought (Was

Prior recruitment of consultant,
all procuring entity must have a

Check whether client requirements
were at hand to describe the

the problem properly identified?) | precise requirements and goals | nature and scope of services
pursuant to Reg. 275(2)(a) of GN | required
No. 446 of 2013.
Procuring entities are responsible | Check existence of terms of
for preparing the terms of | reference prior recruiting the
reference for the assignment | consultant
with a view to ensuring

Availability of Terms of reference

compatibility between the scope
of the services described in the
terms of reference and the
availability of budget as required
under Reg. 275 of GN. No. 446 of
2013.

Check the adequacy of the TOR
with respect to project scope and
objectives

Cost estimate and budget

The cost estimate shall be made
on the basis of the cost of the
consulting assignment on the
assessment of the resources
needed to carry out the
assignment, staff time, logistical
support and physical inputs in
accordance with Reg. 274 & 279
of GN No. 446 of 2013.

Check whether realistic cost
estimate was establishedCheck the
accuracy of the cost estimate with
respect to current Market Prices

Approval to proceed with
procurement granted by the AO?

PMU to submit to AO
Procurement Request for
approval

Check existence of the Accounting
officer approval of the
procurement

Carrying out feasibility study

Feasibility study is a preliminary
study undertaken in the very
early stage of a project. It tend to
be carried out when a project is
large or complex, or where there
is some doubt or controversy
regarding the proposed
development.

The purpose of feasibility studies

is to:
Establish whether the project is
viable and identify feasible
options.

Indicate when and who carried out
the feasibility study of the project

Was feasibility study carried out
correctly before detailed designs?

Analyse the feasibility report and
state whether the feasibility report
suffices the project requirements
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Accuracy & completeness of
expression of interest or pre-
qualification of the consultancy
services

Section 52(1) of PPA, 2011 allows
procuring entities where
applicable to engage in pre-
qualification proceedings with a
view to identify tenderers prior to
inviting tenders.

The list of shortlist shall be
approved by the appropriate
tender board in accordance with
Reg. 122(4) and 281 of GN No.
446 of 2013.

Check on whether appropriate
standard pre-qualification
document was used;

Check on whether Pre-qualification
document was approved by tender
board

Check whether evaluation of
applications was carried out as the
pre-qualification document;

Check on whether shortlist of
consultants were approved by
tender board

10

Timely engagement of the
Consultant

wherever a project requires
appointment of a consultant,
procuring entities should ensure
timely appointment of the
consultant

Check whether the consultant was
engaged before selection of the
Contractor for the  works?

Is there a formal appointment
letter of the consultant and was
the contractor informed
accordingly

11

Accurate and complete designs
and drawings

Designs and drawings should be
prepared as provided in the
consultant contract

Was the designs prepared? Analyse
the accuracy and completeness of
designs and calculations and
indicate any observed shortfalls
Analyse the appropriateness of the
design in terms of economy and
function (fit for purpose)

12

Were BoQs for the Works
prepared and adequate?

Bill of quantities for the works
should be prepared as provided
in the consultant contract.

Was the bill of quantities
prepared?

Analyse  the accuracy and
completeness of the BOQs and
their consistency with drawings
and technical specifications and
indicate any observed shortfalls

13

Were Technical Specifications,
including Specifications of
Particular Application, written
properly?

Technical specifications for the
works should be prepared as
provided in the consultant
contract.

Was technical specifications
prepared?

Was the technical specifications
accurate, appropriate and
complete?
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Preparation and submission of
Inception Report

Inception report should be

Check whether inception report
was prepared and submitted timely

14 prepared and submitted as
provided in the contract. Chech whether the inception
report was approved by the PE
Preparation and submission of | Draft report should be prepared | Check whether report was
15 Interim Report and submitted as provided in the | prepared and submitted timely
contract.
Preparation and submission of | Final report should be prepared | Check whether Final report was
Final Report and submitted as provided in the | prepared and submitted timely
16 contract.
Chech whether the report was
approved by the PE
Average Performance: Planning,
Design and Tender HiH it
Documentation
Procurement Stage 0

Was tender notice in compliance
with Regulation 280 of G.N. No.
446?

Appropriate  preparation and
issuance of request for proposals

Before inviting proposals, PMU
shall furnish to the TB for its
review the proposed request for
proposal prepared from standard
RFP document issued by the
Authority as per Sec. 70 of PPA,
2011 and Reg. 184 (3, 4 & 5) and
287(4) of GN No, 446 of 2013.

Check whether RFP issued to
prospective bidders or consultants
used standard documents and was
worded to permit and encourage
competition

Check whether the RFP document
was approved by the tender board

Assess whether RFP document
clearly specify the evaluation
criteria and  their respective
weights and the minimum passing
score

Appropriate use of methods of
procurement.

Procuring entity shall procure
consultancy services using the
methods prescribed under Reg.
254, 255, 256 and 257
respectively of GN No. GN No.
446 of 2013.

Check whether procuring entity
used appropriate methods of
procurement in acquiring the
consultant

Appropriate use of selection
methods

Selection of consultant will be
done using the selection methods
provided in regulation 258, 259,
260, 261, 262 and 263 of GN 446

Was the selection method used in
line with Regulation 258 of G.N.
No. 446?
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of 2013

Was selection method
appropriately applied for the size
of the project?

Was the selected consultant fit for
the size of  the works?

Use of Standard procurement
processing time for consultancy
services.

The procuring entity shall allow
enough time prior to submission
deadline for consultants to
prepare their proposals
depending on the assignment as
per Reg. 295(1) of GN No. 446 of
2013

Were consultant given enough
time as provided in the 12th
schedule of GN. 446 of 2013 to
prepare and submit  their
proposals.

Clarification received and given
properly

A procuring entity shall, at least
fourteen days prior to the
deadline for the submission of
applications/proposals, respond
to any request by a tenderer for
clarification as provided under
Reg. 122 of GN. No. 446 of 2013

Were clarifications issued within 14
days prior to deadline

Were clarifications properly
communicated to all bidders?

Receipt and opening of proposals

Technical and Financial proposals
shall be submitted in a manner
prescribed in the request for
proposal to safeguard the
integrity of the process as
illustrated in Reg. 295 of GN No.
446 of 2013.

Were proposals properly
received?Were proposals properly
opened?Are there minutes/records
of proposal opening?

Proper evaluation of proposals

The procuring entity shall
evaluate the proposals in
accordance with Section 40 and
74 of PPA, 2011 and Regulation
202, 203, 297 and 299 and 303 of
GN, No 446 of 2013

Was the evaluation committee
properly appointed?

whether personal covenant forms
were dually signed by team
members before the start of
evaluation of proposals,

Assess whether evaluation of
proposals both Technical and
Financial proposals was done
according to the requirements of
the RFP

Check whether the evaluation
report contains all necessary
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attachments.

Approval on recommendation for

Tender Board is to review the
evaluation and recommendations
made by the evaluation team as

Check whether PMU reviewed the
evaluation report before
submission to the tender board

9 award required by Reg. 57(3), 231, 307
and 309 of GN No. 446 of 2013 | Check  whether the award
and approve accordingly. recommendations were approved
by the tender board
PMU shall propose negotiation | Check if negotiation was
team depending on value and | undertaken with the first ranked
complexity of consultancy | consultant,
services procured and thereafter
approved by AO who shall also | Check whether the discussion did
name the Chairperson as | not substantially alter the original
required under Sec. 76(1) of PPA, | terms of reference in anyway as
10 Appropriateness  of  contract | 2011 and Reg. 226 of GN. No. 446 | provided in the Act and its
negotiations of 2013. Preparation and | Regulations
approval of negotiation plan as
per Sec. 76 of PPA, 2011 and Reg.
227 and 228 of GN No. 446 of
2013 is to follow with the actual
negotiation  undertaking and
negotiation minutes signed by
both parties.
The tender that has been | Whether all tenderers who
ascertained to be the successful | participated in the tender in
tender pursuant to the provision | question were issued with the
of this Act shall be accepted. The | notice of indentation to award the
AO shall be notified by the TB | contract giving them 14 days within
within 3 working days after the | which to submit complaints
1 Issue of notice of intention to | award decision and thereafter | thereof, if any.
award contract. she/he should issue a notice of
intention to award to all firms
participated as per Sec. 60(1, 2
&3) and for the case of LGAs, Sec.
60(1, 2, 3 & 4) of PPA, 2011 and
Reg. 231(2 & 3) for LGAs of GN.
No. 446 of 2013.
All  communication of award | Check whether the letter of award
N decision shall be done in a proper | was issued as required
Proper = communications of .
12 awards within the tender validity way as required by Sec. 35(6),
36(1f) and 60(5&6) of PPA, 2011 | Check whether the award of

period.

Reg. 231, 232, 233(3) and 309(4)
of GN No. 446 of 2013 and before

contract was made within the
tender validity period
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expiration of validity period as
required under Reg. 62, 192 and
232(2) of GN. No. 446 of 2013.

Notification to  unsuccessful
bidders shall be availed to them

Were unsuccessful bidders notified
in line with PPA 2011?

13 \r:\(/)i:f(?ed inul?r::c\:/:'ets;f;Fl’A zot:;j;jers as required under Sec. 60(12&14)
’ of PPA, 2011 and Reg. 235 of GN.
No. 446 of 2013.
Arrangement and completeness | Use of standard contract issued | Check whether contract
of contract documents by the Authority as required | documents are complete and

14 under Sec. 60(8) of PPA, 2011 and | properly arranged
Reg. 233(2) of GN No. 446 of
2013. Check whether special conditions

of contract were properly filled
Any contract whose value is TShs. | Check whether the contract was
1.0 Bio or above should be vetted | vetted by the Attorney general or
by AG and below this amount | Legal  Officer of the PE

15 Vetting of contracts by AG or | must be vetted by legal officers

Legal officers of the PE of the PE as provided under Sec. | Check whether the comments
60(9 & 10) of PPA, 2011 and Reg. | given by the Attorney General
59 and 60 of GN. No. 446 of 2013. | were properly incorporated in the
contract documents
Where a tender is accepted by | Check whether the procurement
the accounting officer, the PE and | contract was signed by the one

16 Proper signing of contracts the person whose tender he.as who has the Authority to sign it
been accepted shall enter in
formal contract as per Reg. | Check whether the procurement
233(1) of GN No. 446 of 2013. contract is properly dated
The result of award shall be | Assess whether award details for

s published to the public as | the consultancy services
Publication  of  procurement .

17 awards in Tender Portal and TP) required by Sec. 60(12) and Reg. | procurement were sent to the
20, 236 and 309(4) of GN No; 446 | Authority for publication in Tender
of 2013. Portal and TPJ
procuring entities are required to | Check  whether the various

Using procedural forms issued by use §tandard procedurgl forms as | standard procgdural forms
18 PPRA provided by the Authority prepared and issued by the
Authority were used in the
respective tender
Average Performance: . P
Procurement Stage
Contract implementation stage 0 Remarks

1

Management of performance
securities

Reg. 29 of GN. No. 446 of 2013
requires the successful tenderer
to submit performance security

Check whether submission of
performance security was required
and whether the Consultant submit
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to guarantee the performance of
the contract

the performance security in the
form provided in the contract.

Check whether the procuring entity
verified the authenticity of the
submitted performance guarantee.

Check if the amount of the
required security is same as the
amount stated in the Contract Data
or Special Conditions of the
Contract.

Check if the currency of the
Security is the same as what was
specified in the Contract and/or
tender document
Check if the Insurer/Banker is of
the status specified in the Contract.

Check if the security bears the valid
start and expiry dates following the
Contract Period.

In case of extension of completion
time check if the time of available
securities have been extended
accordingly.

Management of
payment guarantee

advance

The procurement contract may
provide for advance payment
before start of consultancy work
and the consultant shall be
required to provide advance
payment guarantee

Check whether advance payment
guarantee was required and
whether the consultant submit the
required advance payment
guarantee in the form provided in
the contractCheck whether the
procuring entity verified the
authenticity of the submitted
advance payment guaranteeCheck
if the amount of the required
security is same as the amount
stated in the Contract Data or
Special Conditions of the Contract.

Check if the currency of the
Security is the same as what was
specified in the Contract and/or
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tender documentCheck if the
Insurer/Banker is of the status
specified in the Contract

Timeliness commencement of the
colnsultancy contract.

Contract commencement should
be in accordance to the terms
and conditions of the contract

Assess whether the contract
commenced appropriately as per
contract terms and conditions.

Quality and adherence to
consultancy time schedule

Existence of consultancy
deliverables programme in
accordance to requirements in
the contract

Was the consultants time schedule
prepared and approved?

Was the contract implemented

according to the approved
consultant time schedule?
Check the adequacy of Time

Schedule for Consultants Services

Use of appropriate and qualified
perssonel

During the implementation of
consultants's contract, key
personnel indicated in the

contract are the ones who are
involved in implementing the
contract

Check the availability of the key
personnel as required in the
contract Check if key personnel
available are the same as those
specified in the Contractin case of
any replacement, check if new
personnel was properly approved

Submission  of  proffessional
indemnity (insurance)

Proffessional indemnity should
be submitted as per the contract
terms

Check if professional indemnity
was required in the document and
whether it was submitted on not

Timely  conducting of site | In works contract, the contract | Check whether site meetings were
meetings requires site meeting to be | held regularly as per the contract?
conducted at the interval
provided in the contract. Verify the existence site meetings
minutes
Prepration of Progress reports Project progress reports are | Check whether project progress

required to be prepared by the
project manager or supervisor as
required by Reg. 243(1&3) and
252(2) of GN No. 446 of 2013

reports are timely prepared by the
project manager or supervisor
Check the adequacy of the
prepared progress reports

Payments made on time

Were payments made within
reasonable time as stated in the
contract and as stipulated in Reg.
242(1) and 243(2, 3, 4, 5, 6&7) of
GN No. 446 of 2013.

Check whether measurements of
works was done timely

Check whether payment
certificates were timely prepared
by the consultant and forwarded to
the client
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Appropriate procedures should
be followed in issuing variation
orders/contract amendments

Variations or amendments to the
contract should follow required
procedures as required by Reg.
110(3-9) of GN No. 446 of 2013
and contract provisions

Check  whether there were
Addendum/ Addenda to the
contractor's and subcontractors
contract and its justification,Check
whether assessment of the
variations was done by the
consultant and advice the client

10 accordinglyCheck Minutes of the
meeting that deliberated such
changes to the ContractCheck if,
thereafter, addendum was
adequately prepared and
signedCheck if all matters of the
Addendum have been
implemented

Appropriate extension of contract | Extension of contract duration | Check whether submitted request
duration should follow the appropriate | for extension of time by the

11 procedures as required by Sec. | contractor was analysed by the

77(3) of PPA, 2011 and Reg. 111 | consultant
of GN No. 446 of 2013
Payment certificates are attached | Payments should be made in | Check whether payment
with measurement sheets accordance to the actual work | certificates include measurement
done/performed, goods/service | sheets?
12 delivered as required under Reg.
248, 243(2) and 242(1) of GN No.
446 of 2013 and provisions in the
contract
Payments should be made in Was the Consultant paid in
accordance to contractual terms accordance with provisions in the
contract?

13 Were contractors and
subcontractors paid in accordance
with the terms and conditions of
the contract?

Check whether the consultant
supervises the implementation of
quality issues (eg conducting

14 Existence of a quality assurance material tests)

plan (testing and test results)

Check whether test results were
approved by the consultant as
provided in the contract
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Check whether contract
implementation  stages  which
requires consultant approvals were
obtained as required

15

Are the records of selecting and
testing of the materials used and
completed works complete and
adequate?

Check if all tests on work done and
materials were carried out and
approved as requiredCheck if tests
results are realistic (the test results
reflect actual site conditions) Check
if the number and types of tests
complied with the provisions in the
contract.

16

Are there records of claims from
the Consultant and approval by
the Engineer?

Check the reasons of the Claims

Check what the Contract stipulates
about particular Claims presented

Check the nature of the Claim and
that if the particular clauses of the
Contract were referred
appropriately

Check if the Claim was responded
to accordingly

Check whether there are still
pending/unresolved claims

17

Proper and timely issuance of
Instructions

Check if all instructions were made
timely by the appropriate authority

Check if key information were
delivered on time; drawings,
variation orders, clarifications, etc.

Average Performance:
Construction Supervision and
Contract Administration

#Hit#

HitH

Project Completion and Closure Stage

Compilation and Management of
final Inspection, Site handover
minutes & snag list

Most forms of contracts describe
how project completion from
when substantial completion is
declared to when the defects
liability period expires and final
(or practical) certificate of
completion is issued.

Check whether a substantially
completion certificate is issued

Check whether joint inspection was
done between the Employer and
Contractor and Snag List of
uncompleted minor works or
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defects is prepared

Check whether 50% of the
retention money is released to the
contractor

Timely issuance of Substantial
Completion  Certificate,  Final
Certificate and settlement of
Final Account

A Substantial Completion
Certificate is issued when works
are substantially completed save
for the minor outstanding works
and defects which will not
substantially affect the use of the
works for the intended purpose.

Final Certificate is issued after the
Defects Liability Period and final
inspection has been conducted
and ascertain that all defects and
outstanding works have been
completed as per contract and
parties to the contract discharged
from the contractual obligation

Check whether substantial
Completion Certificate was timely
issued,

Check whether final inspection was
conducted on time and Final
Certificate timely issued

Check whether 50% of the
remaining retention money has
been released to the contractor

Check whether the consultant
timely reviewed the final accounts
and certify amount due to the
contractor and balance due from
the Employer to the Contractor or
from the Contractor to the
Employer,

Management of the defects
liability period

During this period the Contractor
has an obligation to make good
any inadequacies and
shortcomings in the materials
and workmanship covered by the
contract. All activities listed in the
Snag List are corrected during this
period.

check whether the inspection was
conducted and Snag list was
prepared prior to issuing the
Substantial Completion Certificate;

Check whether identified snalig list
were completed during Defects
Liability Period

Check whether a Defects Liability
Certificate was timely issued

Quality and adequacy of the final
project report & Final Account

The Final Project Report is
prepared by the consultant to
stipulate how the project was
managed.

Check whether the final project
report was timely prepared by the
consultant. Check on the adequacy
of the Final Project report and
whether it contains necessaries
informations such as summary of
difficulties/problems encountered
and how they were solved;
changes and modifications to the

184




original design, specifications and
conditions of contract (with
reasons); all Variation Orders; all
submitted claims and their
assessment; site meetings, uses of
provisional and contingency sums;
details of all payments to the
contractor and consultant, all tests
performed; site instructions issued
and as s built drawings.

comparison should be done on
the final quantities on major
items vis a viz as built drawings
on major items

Establish whether preparation of
the As-built drawings was a
requirement in the contract, when
were they to be submitted and if
there was any penalty for delayed
submission or non-submission of
the same

Establish whether the As-built
drawings submitted are complete,
correct and of good quality

Establish whether what is shown
on the As-built drawings reflect
relatively  accurate  quantities
contained in the final accounts.

Compliance of project cost as per
final account with accepted
tender price

Assessment should be done to
determine whether there was a
difference between the final
project cost and original contract
price; second, what were the
causes and technical justifications
of the difference, whether proper
channels of approvals were

In case of differences, whether the
variation orders were
justifiableCheck whether any price
adjustments were justifiedCheck
whether the increase or decrease
of quantities was justified

followed during contract
management.
Compliance of actual project | Understand the project | Establish whether there was a

completion time with the
contract period

completion time or duration of
contract as stipulated in the
contract in relation to the
contract commencement date.

difference between actual project
completion time and original
contract period

In case there were delays in the
execution of project establish
whether liquidated damages were
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deducted
Average. Performance: Project . s
Completion and Closure Stage
E | Quality of services provided 3 0
As built drawings should be | Check whether as built drawings
1 Quality and Completeness of As- | prepared by the contractor as | were prepared and certified by the
buit drawings provided in the contract and | consultant
certified by the consultant
The quality and workmanship of
) Overall quality of supervised | the completed works should | What does the visual inspection v/s
work and workmanship satisfy the requirement of the | consultant approved tests depict?
contract
Check whether the quality of
Assess the conformity of used | certified materials in conformity to
. . materials such as cement, sand, | technical specs? Materials like
3 Overall quality of materials used . -
aggregates and blocks in relation | cement, sand, aggregates,
to contract specification reinforcement and water to
conform to specified standards
tit ddi i f maj . . Tak hysical ts t
Quan ity and dimension of major | . . e of completed ake .p ysica measuremen s. (o]
items for completed . acertain the approved dimensions
. works and other functions - . .
4 works/certified works comply . - of certified works in relation to
. . . comply with the technical - .
with the drawings and technical . e drawings and functional
I drawings and specifications .
specifications requirements
A th li f . . Was the safety/EMP pl d
ssess. N . F?mp la.mce ° Assessment of compliance with as the safety/ plan prepare
supervised activities with safety . and approved by consultant?
5 . safety and EMP requirements for
and environmental Management oneoing construction activities Was the approved safety and EMP
Plan (EMP) going plan adhered to?
Assess the quality and
Any other aspect noted (specify)? | comprehensiveness of consultant | Was the quality and
6 (Quality /comprehensiveness of | supervision reports for ongoing | comprehensive supervision reports
Supervision Reports) and completed construction | prepared by the consultant?
activities
Average Performance Quality of Works HitH# Y
Evaluation Scale | 1 =Poor
2 = Fair
3 =Good
0 = Information not available (INA)
Overall Project Performance Hitht HitHHHEHE
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Planning, design and tender documentation stage

Procurement Stage

Construction stage

Project completion and closure stage
Quality of Executed Works

INA = Information not available

20%
10%
20%
10%
40%
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Poor

Fair

Good

Poor Performance
Fair/Unsatisfactory Performance
Satisfactory Performance

0%-49%
50% - 74%
75% - 100%
0% - 49%
50% - <74%
75% - 100%



VALUE FOR MONEY (VFM) AUDIT TOOL [GOODS]

Agency:

Project:

Contract Number:

Supervising Engineer:

Contract Price:
Project Length/Area:
Contract Period:

Commencement Date:

Consultant: Completion Date:
Audit Date: Revised Completion Date
EVALUATION SCORE OVERALL
NO. ASPECT REQUIREMENT AUDIT CHECKLIST Poor Fair | Good INA SCORE REMARKS
Assess all project implementation aspects
listed under stages A1-A4 below and rate
them as poor,fair or good. If the aspect
lacks the required information, its
evaluation score should be zero (under
"INA" column)
A Planning, Design and Tender 1 » 3 0

Documentation

Reg. 75 of GN No. 446 requires PEs to ensure | Check existence of the procurable
1 Is the Goods in the approved | funds are allocated before commencing | goods in the approved budget in
budget procurement proceedings. accordance with the requirements
of Act and Regulations.
A procuring entity shall plan its procurement | Check existence of the procurable
in accordance to Sec. 49 of PPA, 2011 and | goods in the approved annual
Reg. 69 - 75 of GN. No. 446 of 2013. Also APP | procurement plan in accordance
ls the Goods in the procurement should obtain n.ecessary approval from' the | with th.e requirements of Act and
2 plan (Reg. 69 (2) of GN. 446) budget approving authority as provided | Regulations.
under Sec. 33(2)(a), 49(2) of PPA, 2011 and
Reg. 69(9) of GN. No. 446 of 2013. Was there commitment of funds
before initiation of the procurement
process?
User departments should initiate | Check whether user departments
Is the procurement initiated by the procurement_and forward requirements to | initiated the requirements and
3 user dept [Section 39(b), PPA 2011] ;g/llli.as provided under Sec. 39(1b) of PPA, | forward the same to PMU.
Check whether procedural form was

188




NO.

ASPECT

REQUIREMENT

AUDIT CHECKLIST

EVALUATION SCORE

OVERALL

REMARKS

used in initiating the requirements

Compliance of project planning,
particularly with respect to:

Analysis of feasibility based on
appropriate Market Research tools
and GPSA Prices

Analyse the feasibility report based
on appropriate market research
tools and GPSA indicative process

State whether the feasibility report
suffices the project requirements

Source and adequacy of funds-
Approval  to proceed  with
procurement and confirmation of
funds by the AO

Procuring entities shall ensure that funds are
allocated or committed before commencing
procurement proceedings as provided under
Reg. 75 of GN. No. 446 of 2013. PMU should
recommend requests submitted by user
departments as provided under Sec. 38(a &
f) of PPA, 2011. Also all procurement
activities of PE must be approved and fund
certified by the AO as under Sec. 36(1d & g)
of PPA, 2011.

Check whether there was
commitment of funds in the MTEF
and or vote book allocated for the
procurable goods and approval was
sought in accordance with the
requirements of Act and
Regulations?

Accuracy and completeness of
statement of requirements

Procuring entities shall ensure description
and completeness of statement of
requirements follows the rules provided
under Sec. 69(2&3) and 84(4) of PPA, 2011
and Reg. 22 of GN No 446 of 2013. Tender
documents shall not include requirements
and terminologies which discriminate
unfairly against participation by tenderers.

Check if statement of requirements
for goods to be procured has no
reference to a particular trade mark,
name, patent, design, type, specific
origin or producer.

Check whether statement of
requirements was accurate and
complete

Accuracy and completeness of
technical specifications (Neutral
specifications)

Procuring entities shall ensure description
and completeness of statement of
requirements follows the rules provided
under Sec. 69(2&3) and 84(4) of PPA, 2011
and Reg. 22 of GN No 446 of 2013. Tender
documents shall not include requirements
and terminologies which discriminate
unfairly against participation by tenderers.

Were  Technical Specifications
prepared? |s the prepared technical
specifications accurate, appropriate
and complete?

Accuracy of the Cost Estimates
with respect to the Specifications

Prior initialization of goods procurement
proceedings, there should be a clear and
updated cost estimate (budget) or
predetermined tender value prepared in

Check  whether realistic  cost
estimate was established prior and
the accuracy of the same with
respect to current Market Prices.
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NO. ASPECT REQUIREMENT AUDIT CHECKLIST EVALUATION SCORE OVERALL REMARKS
accordance with Reg. 274 & 279 of GN No.
446 of 2013.
Overall appropriateness of 'Fhe Goods to be procured by the PE should be fit Chec!( whether the. rfegwred g(?(?ds
9 | Supply of goods and function . will fit for purposes initially specified
. for the intended purposes
(fitness for purpose) by user department
The approved tender document should be | Were the tender documents
Accuracy and completeness of .
biddin documents.  conditions arranged and be complete with all contents | complete?
10 statemgent of re uilrements anc; as required under Section 70 of PPA and
e 9 Regulation 184(1) and 287 (5) of GN No. 446 | Were the tender documents
specifications. )
of 2013. sections properly arranged?
Procuring entities shall issue invitation and | Was  the  tender invitation,
tender documents approved by appropriate | solicitation documents and method
1 Tender Board Approval of tender | TB as required under Reg. 181 (3) for goods, | of procurement approved by tender
documents before issuance works and NCS, Reg.280(2) for CS and Reg. | board before issuance?
332(2) for disposal of assets by tender of GN
No. 446 of 2013.
Average Performance: Planning,
[
Design and Tender Documentation i #DIV/o0!
Procurement Stage 2 3 0

- The selection of method of
1 procurement (section 64, PPA
2011)

Procuring  entity  engaging in  the
procurement of goods, woks or services or
disposal by tender shall apply procurement
methods as prescribed in Part VI of PPA,
2011 and Part V, Seventh schedule, part IX
and Eleventh schedule of GN No. 446 of 2013

Was the selected method of
procurement appropriate?
Was the procurement method
shown in the APP?

Was the method selected within the
provided threshold as per the 7th
Schedule of GN 446 of 2013

Compliance of the procurement
process with PPA 2011 and its
Regulations (GN 446 of 2013),
particularly with respect to:

- Use of standard tender and
contract documents [Reg. 108 of
GN. No. 446]

A procuring entity shall use the appropriate
standard tender document issued by the
Authority as stipulated in Sec. 70 of PPA,
2011 and Reg. 184 (3, 4 & 5) and 287 (4) of
GN No, 446 of 2013.

Whether tender document issued to
prospective bidders used standard
documents prepared by PPRA and
worded to encourage competition

Check whether the
properly filled

TDS was

- The tender notice [section 68 (1)
PPA 2013]

In order for the PE to ensure the widest
possible participation of bidders, invitations

Check whether the tender notice
have been submitted to the
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NO.

ASPECT

REQUIREMENT

AUDIT CHECKLIST

EVALUATION SCORE

OVERALL

REMARKS

to tender shall be conducted on public as
described under Sec. 68 of PPA, 2011 and
Reg. 19 GN. No. 446 of 2013. Adverts shall be
put on Authority’s journal and website, local
newspapers of wide circulation and any
other appropriate information media as
required by Sec. 68(2) of PPA, 2011 and Reg.
19 of GN. No. 446 of 2013.

Authority for publication in the
Journal and Tender Portal to ensure
widest reach of potential tenderers.

Pre-qualification and approval of
shortlist of suppliers

Procuring entity may engage in pre-
qualification proceedings as provided under
section 52 of PPA, 2011 with a view to
identify tenderers prior to inviting tenders
for the procurement of goods. The list of
suppliers to be contacted must be approved
by tender board in accordance with Reg.
122(4) and 281 of GN No. 446 of 2013.

Check on whether appropriate
standard pre-qualification
document was used;

Check on whether Pre-qualification
document was approved by tender
board

Check whether evaluation of
applications was carried out as the
pre-qualification document;

Was the shortlist of suppliers
approved by the TB?
Verify the existence of minutes of
tender board

Rejection of all bids, if any,
supported with evidence and
procedures stipulated under
Section 59 of the PPA 2011

PEs may reject tenders at any stage pursuant
to Section 59 of the PPA 2011

Check whether there were rejection
of tenders, reasons for rejection and
if tender board's approval was
sought before rejection of such
tenders

Check if PPRA's approval was sought
before rejection of tenders

Receipt and opening of tenders

- Adequate Time for submission of
bids

Tenders shall be given tenderers sufficient
time to prepare their bids as required under
Sec 68 (3, 4 & 5) of PPA, 2011 and eighth
schedule of GN No 446 of 2013

Check whether sufficient time was
given to bidders to prepare and
submit their bids on time. The time
to be given will depend on the
method of procurement used.

Tenders properly received and
opened

The Secretary of the tender board shall
receive tenders and schedule the public

Check  whether tender were
properly  received using the
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NO.

ASPECT

REQUIREMENT

AUDIT CHECKLIST

EVALUATION SCORE

OVERALL

REMARKS

opening of tenders using adhoc committee
as required by Section 73 of PPA, 2011 and
Regulations 56, 195, 196, 197, 198, 199, 295
and 296 of GN No. 446 of 2013. Tender
opening adhoc committee formed as per
Reg. 56 of GN No. 446 of 2013

provided procedural form

Check whether received tenders
were properly opened and records
of bids opening are accurate and
complete

Special Conditions of contract
appropiate and duly filled

Tender data sheet should be filled
accordingly and accommodate changes in
tender document as required by Regulation
184(4) of GN No. 446 of 2013

Check whether the SCC was
properly filled

- Communication of clarification to
bidders

Tenderers may request clarifications
regarding the contents of the solicitation
document pursuant to Reg.13, 122, 207 and
349 of GN No. 446 of 2013

Check if there were requests for
clarifications and clarification was
issued within the time provided by
the Regulations

Evaluation process and award of
contract

- Evaluation criteria clearly stated
and fair to all tenderers

The basis for tender evaluation and selection
of the lowest evaluated tender shall be
clearly specified in the instructions to
tenders or in the specifications to the
required goods as required under Section 72
of PPA, 2011 and Reg. 202 (3,4 &5), 203 and
204 of GN. No. 446 of 2013.

Assess the tender documents if they
clearly specify factors in addition to
price, which shall be taken into
account in evaluating a tender and
how such factors may be quantified
or otherwise evaluated in the
tender documents.

- Composition of tender evaluation
committee (section 40), Reg. 202,
297 & 353 of GN. 446

Evaluation Committee shall be composed as
required under Sec. 40 of PPA 2011 and Reg.
202, 297 and 353 of GN. No. 446

Check if the evaluation team was
appropriately composed

- Adequate Tender validity period

The validity period required for tenders shall
be specified in the tender document and any
tender which purport to be valid for a
shorter period shall be rejected as being
substantially non- responsive pursuant to
Reg. 191 and 192 of GN. No.446

Check the tender document if had
adequate validity period as per the
method used.

- Members of evaluation team
signing code of ethics [section 40(6)
of PPA 2011; Reg. 202(1), of GN.
No. 446]

Evaluation team should be appointed
pursuant to Section 40 of PPA, 2011 and
Regulation 202 (1 & 2) and 297(1 & 2) of GN
No. 446 of 2013 and members should sign
code of conduct/ personal covenants as per
Sec. 40(6) of PPA, 2011

whether personal covenant forms
were dually signed by team
members before the start of
evaluation of bids,

- Evaluation done as per the
evaluation criteria contained in the

The procuring entity shall evaluate the bids
in accordance with Section 40 and 74 of PPA,

Check whether evaluation was done
using criteria explicitly stated in the
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NO.

ASPECT

REQUIREMENT

AUDIT CHECKLIST

EVALUATION SCORE

OVERALL

REMARKS

tender dossier or Request for
Proposal

2011 and Regulation 202, 203, 297 and 299
of GN, No 446 of 2013 and whether
evaluation was done using criteria explicitly
stated in the bidding document as required
under Section 74 of PPA, 2011 and Reg.
202(3 & 4), 203, 297 and 299 of GN No. 446
of 2013

tender documents

- Al Evaluation Committee
members sign the Evaluation report
[section 59, PPA 2011]

Regarding completeness of the evaluation
report, The report should be signed with all
the members and the chairperson and have
all necessary and essential attachments.

Check whether the evaluation
report has been signed by the
evaluation committee members and
it contains all necessary
attachments.

Quality and comprehensiveness of
the tender evaluation report

Evaluation committee shall be required to
prepare a detailed report on the evaluation
and comparison of tenders, setting out the
specific  reasons  upon  which the
determination of the lowest evaluated cost
tender or highest evaluated price tender is
based and should be reviewed by PMU
before approval is sought from Tender Board
pursuant to Reg. 220 of GN No. 446 of 2013.

Check whether the evaluation
report is comrehensive enough and
has been reviewed by PMU.

Approval on recommendation for
award

Tender Board is to review the evaluation and
recommendations made by the evaluation
team and PMU as required by Section 75 of
PPA, 2011 and Reg. 57(3), 231 and 307 of GN
No. 446 of 2013 and approve accordingly.

Check if the evaluation report
together with recommendations of
award was approved by tender
board

Appropriateness of Tender

Negotiation process

- Approval of Negotiation Team and
Plan [ Section 76, PPA 2011, Reg.
226,227 of GN. 446]

PMU shall propose negotiation team
depending on value and complexity of goods
procured and thereafter approved by AO
who shall also name the Chairperson as
required under Sec. 76(1) of PPA, 2011 and
Reg. 226 of GN. No. 446 of 2013. Preparation
and approval of negotiation plan as per Sec.
76 of PPA, 2011 and Reg. 227 and 228 of GN
No. 446 of 2013

Check whether negotiation team
was approved by the accounting
officerCheck whether the
negotiation plan was prepared and
approved by TB Check if negotiation
was undertaken with the lowest
evaluated tenderer first.

-Approval of Minutes and
Recommendations of the
Negotiation team [Reg. 228, of GN
446]

After actual negotiation undertaking, the
team shall prepare minutes and negotiation
minutes shall be signed by both parties.

Verify whether negotiation minutes
were prepared and appropriately
signed by the Chasirperson and
Secretary of the negotiation tean
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NO.

ASPECT REQUIREMENT AUDIT CHECKLIST EVALUATION SCORE OVERALL REMARKS
and the successful tenderer
Check whether negotiation minutes
were approved by tender board.

-Incorporation of Approved | Approved Negotiation minutes shall be part | Check if the approved negotiation

Negotiation ~ Minutes in  the | of the contract pursuant to Reg. 229 of GN | minutes (if any) has been part of the

Contract Agreement, [Reg. 229, GN.
446]

No. 446.

signed contract.

Cool Off Period

Issuance of Letter of Intention to
award

The AO shall be notified on TB's award
decision within 3 working days after the
decision and if satisfied should issue a notice
of intention to award to all tenderers who
have participated as per Sec. 60(1, 2 &3) and
for the case of LGAs, Sec. 60(1, 2, 3 & 4) of
PPA, 2011 and Reg. 231(2) and Reg. 231(3)
for LGAs of GN. No. 446 of 2013.

Cconfirm whether all tenderers who
participated in the tender in
question were notified of the award
intention giving them 14 days within
which to submit complaints if any

Check the content of the intention
letter if it contained reasons for
their disqualification

Handling of Complaints (if any)

Complaints received within the period of
intention to award (Cool off period) should
be handled by AO before issuance of letter
of acceptance to the successful bidder

Check if complaints received were
appropriately handled by AO before
letter of acceptance is issued

Contract preparation and Award

Proper communications of awards
within the tender validity period

All communication of award decision (letter
of acceptance) shall be done in a proper way
by AO as required by Sec. 35(6), 36(1f) and
60(5&6) of PPA, 2011 Reg. 231, 232, 233(3)
and 309(4) of GN No. 446 of 2013 and before
expiration of validity period as required
under Reg. 62, 192 and 232(2) of GN. No.
446 of 2013.

Check if the communication to the
successful tenderer of the award
decision was done by the AO or his
delegated personnel of the PE,

Check whether award of contract
was made within tender validity
period.

Vetting of Draft Contract by the
Attorney General/or Ratification by
legal Officer

Vetting of Draft Contract by the Attorney
General/or Ratification by legal Officer is
required as per Reg. 59(1) & Reg. 60(1 of GN
No.446 of 2013.

Were the draft contract documents
sent to the AG/ legal Officer for
vetting?

Were the comments of the Attorney
general /legal officer incorporaed in
to the contract documents?

-Accuracy and completeness of
contract documents

Any formal procurement contract should be
in such form and contain such terms,
conditions and provisions as contained in the

Was the contract document
prepared? Was the contract
document complete and properly
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NO.

ASPECT

REQUIREMENT

AUDIT CHECKLIST

EVALUATION SCORE

OVERALL

REMARKS

tender document in accordance with Section
60 (8) of PPA 2011 and its approval as per
Sec. 33(c) of PPA, 2011.

arrangedWas the special conditions
of contract properlly filled?Check if
the signed contract has the terms,
conditions and provisions which
were set forth in the solicitation
document which was issued to the
bidders.

Proper Signing of procurement
contract

Proper signing of contract is a resultant of
whether the same was signed by the one
who has authority and within 28 days from
award notification.

Verify whether the goods contract
was signed properly by one with
appropriate Authority and within 28
days from date when award
notification was issued to successive
tenderer.

Notification of evaluation results
and Publication

Notification of evaluation results to
unsuccessful [Reg. 231(2) GN 446 of
2013]

Notification to unsuccessful bidders respond
to the tender shall be availed to them as
required under Sec. 60(12&14) of PPA, 2011
and Reg. 235 of GN. No. 446 of 2013

Verify whether AO has notified the
unsuccessful tenderers within 30
days after communicating the award
decision to successful tenderer.

Publication of awards [Regulations
236] of GN. No. 446

Publication of procurement awards in
Tender Portal and TPJ with unsuccessful
bidders thereafter notified accordingly. The
result of award shall be published to the
public as required by Sec. 60(12) and Reg.
20, 236 and 309(4) of GN No; 446 of 2013.

Check whether award details for the
goods procured were sent to the
Authority for publication in Tender
Portal and TPJ.

Using procurement procedural

forms issued by PPRA

Uses of standard procurement procedural
forms as prepared by the Authority

Check whether the various standard
procurement  procedural  forms
prepared and issued by the
Authority are used in procurement
proceedings.

10

Competitiveness of rates quoted
for Goods when compared with
prevailing market prices

Rates quoted by the selected supplier for
Goods should be reasonable when compared
with prevailing market prices

Check if the rates quoted by the
selected supplier are reasonable
compared to the prevailing market
rates for the procured goods.

11

Overall competitiveness of the
most economic tender when
compared with prevailing market
prices in both private and public
sectors

Comparison between the most economic
tender received and the prevailing market
prices in both private and public sectors

Check if the most economic tender
received has reasonable rates
compared to the prevailing market
prices in both private and public
sectors

12

Capacity and competence of the

The Selected Supplier should have capacity

Check if the Supplier has been
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NO. ASPECT REQUIREMENT AUDIT CHECKLIST EVALUATION SCORE OVERALL REMARKS
selected Supplier in relation to | to handle such value and complexity of the | verified to have capacity of handling
Value of Goods and complexity goods to be procured. such value and complexity of goods
to be procured.
HiH | #DIV/0!
Contract Implementation Stage 2 3 0 CONCLUSION

Timeliness of Commencement of

Timely contract commencing in accordance
to the terms and conditions of the contract

Assess  whether the contract
beginning was done appropriately

the Contract as per contract terms and
conditions.
PE through contract supervisor shall ensure | Check if there was timely

Timely issuance and action to
issued instructions.

that there is timely communication between
the parties to the contract as per the
provisions of the respective contract.

communication for the delivery of
the goods

Management of  performance
securities, insurances and advance
payment guarantees (whichever is
appropriate).

Appropriate dealings with performance
securities, insurances, advance payment
guarantees where included in the contract as
per Sec. 58 of PPA, 2011, Reg. 29 of GN. No.
446 of 2013.

Check whether submission of
performance security was required
and whether the supplier submit the
performance security in the form
provided in the contract

Check whether the procuring entity
verified the authenticity of the
submitted performance guarantee

Check if the amount of the required
security is same as the amount
stated in the Contract Data or
Special Conditions of the Contract.

Check if the currency of the Security
is the same as what was specified in
the Contract and/or tender
document

Check if the Insurer/Banker is of the
status specified in the Contract

Check if the security bears the valid
start and expiry dates following the
Contract Period
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In case of extension of completion
time check if the time of available
securities have been extended
accordingly

Was there relevant extensions of
advance payment/performance
guarantee in case of delayed
completion?

Changes in the scope of the
contract

Where the execution of contract has
commenced, changes of scope of contract
involves changes in quality or quantities of
goods to be supplied. Such change shall have
prior approval of the tender board as per
Sec. 33(1)(b), PPA 2011 and Reg. 110(5) & (6)
of GN No. 446 of 2013.

Check whether changes of scope/
variations were justified

Check whether changes in scope
were approved by Tender board

Existence and adherence to

delivery schedule

Goods should be delivered according to the
schedule provided in the contract.

Assess existence and adherance of
goods delivery schedule stipulated
in the contract compared to actual
delivery of the goods.

Appointment of goods Inspection
and Acceptance Committee.

There shall be appointment of goods
Inspection and Acceptance Committee.
committee consisting of proper personnel of
technical expertise and other experience to
the delivered goods as required by Reg. 245
and 246 of GN No. 446 of 2013. Presence of
viable inspection report and goods
acceptance certifice for the delivered goods
as required by Reg. 247, 248, 249, 250 and
251 of GN No. 446 of 2013.

Check the appointment of the
committee, their qualifications and
existence of Goods Inspection and
Acceptance report with goods
acceptance certificate.

Appropriate extension of contract
duration/delivery period

Time extension may be granted to suppliers
but should follow appropriate procedures
pursuant to Sec. 77(3) of PPA, 2011 and Reg.
111 of GN No. 446 of 2013 and contract
provisions.

Check if there were time extension
to the delivery schedule and the
reasons for  extension  were
justifiable

Appropriate application of
remedies for delays

Liquidated demages should be instituted for
delays on delivery by suppliers as required
by Sec. 77(4) of PPA, 2011 and Reg. 112 and
322 of GN No. 446 of 2013.

Check whether appropriate
damages were instituted if the
delivered goods were delayed
beyond the time prescribed in the
contract. Also assess the validity of
delivery delays and extensions of
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time
9 Adherence to Quality assurance
programme
In case technical or scientific test is required | Check whether procured goods
. for the goods, an expert may be consulted or | required consultation of a qualified
Quality assurance for the goods e
(Technical or Scientific test) goods sent to a qualified person or lab as per | person or to be sent to a lab for
Reg. 246 of GN No. 446 of 2013 technical or scientific test or
experiment.
Procuring entity has to avoid harmful effects | Check whether the contract
he health of th lati h i h
Availability and adherence to on .t e health of the population, t' e exe'cuted in adherence to
. . environment by presence of quality | environmental management plan
environmental impact assurance. . .
environmental plan as required by Reg. 241
of GN No. 446 of 2013
11 | Management of contractual | The procuring Entity shall require the | Check whether submission of

documents including surety and
insurances bonds

winning bidder to submit appropriate
security as required under Reg. 29 (b) of GN.
446

performance security was required
and whether the contractor submit
the performance security in the
form provided in the contractCheck
whether the procuring entity
verified the authenticity of the
submitted performance guarantee
Check if the amount of the required
security is same as the amount
stated in the Contract Data or
Special Conditions of the Contract?
Check if the currency of the Security
is the same as what was specified in
the Contract and/or tender
document?Check if the
Insurer/Banker is of the status
specified in the ContractCheck if the
security bears the valid start and
expiry dates following the Contract
Period? In case of extension of
completion time check if the time of

available securities have been
extended accordingly?Was there
relevant extensions of advance

payment/performance guarantee in
case of delayed
completion/recovery?
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12 Quality and management of Goods | The document should be available in the | Check presence of the documents
documentation with respect to: contract management file and its appropriate location.
- Suppliers Invoice indicating | The document should be available in the | Check presence of the documents
description and specs of goods, | contract management file and its appropriate location.
quantity, unit price & total value
. . The document should be available in the | Check presence of the documents
- packing List . . . .
contract management file and its appropriate location.
e - The document should be available in the | Check presence of the documents
- Certificate of Country of Origin ; . . .
contract management file and its appropriate location.
. The document should be available in the | Check presence of the documents
- Insurance Certificate . . . .
contract management file and its appropriate location.
. The document should be available in the | Check presence of the documents
- Consignment Note ) . . .
contract management file and its appropriate location.
- Manufacturer's guarantee | The document should be available in the | Check presence of the documents
certificate and In-house Inspection | contract management file and its appropriate location.
certificate
- Clarifications on Specifications, | The document should be available in the | Check presence of the documents
amends & revision of statement of | contract management file and its appropriate location.
requirements
. . The document should be available in the | Check presence of the documents
- minutes of meetings, If Any . . . .
contract management file and its appropriate location.
- Reports [ Reg. 242 (1) GN 446] The document should be available in the | Check presence of the documents
contract management file and its appropriate location.
- Goods inspection and acceptance | The document should be available in the | Check presence of the documents
Reports contract management file and its appropriate location.
- Technical or Scientific testing | The document should be available in the | Check presence of the documents
Records [ Reg. 246, GN. No. 446] contract management file and its appropriate location.
Were payments made within appropriate | Check whether users / supervisors /
time as stated in the contract and as | project managers certified
stipulated in Reg. 242(1) and 243(2, 3, 4, 5, | payments before they were effected
6&7) of GN No. 446 of 2013. as per Sec. 39(1f) of PPA, 2011 and
Reg. 248 and 252(2) of GN. No. 446
of 2013.
13 | Payments made on time

Check if payments were made in
accordance with the actual goods
delivered as required under Reg.
248, 243(2) and 242(1) of GN No.
446 of 2013 and provisions in the
contract.
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Check if prepared Payment vouchers
were attached with goods
inspection reports for certification
Assess whether payments were
made on time.

Average Performance:

Construction  Supervision and HiHHH #DIV/0!

Contract Administration

Project Completion and Closure Stage
After receipt, goods shall be sampled, | Assess whether issuance of
, inspected, and tested if they comply with the | manufacturer’s Warranty/
Issuance of manufacturer's . .
o standards and whether the issue of | Guarantee certificate, Manuals and
1 Warranty/Guarantee certificate, )
Manuals and Spare parts, if any man.u.facturers warranty, guarantee | Spare parts has beend one as per
certificate, manual and spare part has been | the contract
addressed accordingly as per contract.

Issuance of Pre- Dispatch | Goods delivered from abroad need to be | Check if the contract required

Inspection  certificate by the | inspected before being shipped/dispatched | conducting of pre-dispatch

nominated Inspection Agency and | to the country of destination inspection

Suppliers' Inspection Report
Check if the goods were inspected
before shipment to country of

) destination as per the contract
Check the accuracy and
completeness  of  pre-despatch
inspection report
Check whether pre-shipment
inspection certificate was issued

Where supplier delivered and installed the | Check if inspection and
correct goods, procuring entity shall issue | commissioning of equipment after
inspection report after installation and | installtion was done and report

Issuance of Inspection Report after | commission of equipment as per Reg. 247(2) | prepared

3 | Installation & Commissioning of | of GN. No. 446 of 2013.

Equipment Check the accuracy and
completeness of inspection report
after Installation & Commissioning
of Equipment

4 Timely issuance of Acceptance | Where goods are accepted, a signed goods | Assess presence, adequacy and

Certificate acceptance certificate shall be issued to the | timely issuance of acceptance
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supplier and a copy of the certificate shall be | certificate to the supplier and copy
kept by the procuring entity as stipulated in | of certificate retained by the
Reg. 248 of GN No. 446 of 2013. procuring entity to support the

processing of payment.
Management of the Warranty PE are requir’ed to appropriately deal with Che_ck effect.iveness of the warranty
5 . manufacturer’s Warranty/ Guarantee | period and if properly managed by
period o
certificate, Manuals PE.
PE should ensure quality and adequacy of | Check quality and adequacy of the
Quality and adequacy of the the inspection and. acceptance report report re'garding inspection and
6 | Acceptance/Inspection report & prepared for the supplied goods and the final tests' which were Fione to the
Final Account report. suppllgd gooc.ls/equ_ments and
regarding installation and
commissioning of the same.
Compliance of final quantities paid | Procuring entity shall authorise payment by | Check whether final quantities paid
7 for with those reflected by the | measuring actual investment as per | for correspond with those reflected
actual investment as per statement | statement of requirement and pay final | by the actual investment as per
of Requirements quantities delivered as per PPA, 2011 statement of requirements.
Where goods are inspected and accepted, | Establish whether the difference in
the procuring entity must ascertain payment | terms of costs between the tender
and or final payment referring to tender | price and the goods final account
Compliance of Goods cost as per | price.
8 | final account with accepted tender Assess any  additional  costs
price associated with delivery, installation
of the equipment and other elated
cost and state whether are
justifiable
Procuring entity shall ensure that delivery is | Check for delays beyond the time
Compliance of actual delivery time completed within the time specified in the | for delivery prescribed in the
9 . . contract pursuant to Reg. 242 of GN No. 446. | contract. Assess the time for goods
with the contract period . . .
receipt against contract delivery
schedule.
Average Performance: Project
Completion and Closure Stage i #DIv/o!
Quality & Quantity of Supplied Goods 2 3 0 CONCLUSION
Based on visual assessment, determine
whether the delivered goods are
satisfactory in terms of:
Procuring entity should authenticate quality | Based on visual assessment,
¢ Overall quality of Goods of goods supplied against user department | determine whether the supplied
satisfaction, signed record of issuance and | goods goods are completed in terms
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receipt of the good to user department.

of overall quality of Goods.

¢ Signed Record of Issuance to the user
and Receipt of Goods by the User
Department

Procuring entity should authenticate signed
records of issuance to user and receipt of
Goods by the User Department (if goods
were issued to user)

Verify signed records of issuance to
user and receipt of Goods by the
User Department (if goods were
issued to user)

® Goods in use oridle

Supplied goods should be verified if they are
in use or idle

Check physically if the supplied
goods are in use or just idle

Where applicable Check if the
supplied goods functions to the
required standards

e QOverall user satisfaction with Goods
supplied

Procuring entity should authenticate quality
of goods supplied against user department
satisfaction,

Verify the quality of the goods
against the overall user satisfaction
with Goods supplied.

e Absence of defects, uninstalled
equipments etc

Final payments should be made to the goods
with absence of defects and fully installed.

Verify if there were any defects to
the supplied goods

Whether all  goods/equipments
were installed and commissioned
pursuant to the contract
requirement were done
successfully.

e Deficiencies rectified, replaced or
corrected of the Functional requirements

Visual assessment of overall quality of goods
supplied, finishing and inventory
reconciliation reports to ascertain user
department satisfactions.

Check if there were any deficiencies
to the supplied goods, if any, were
they replaced or corrected?

Based on physical Inspection, determine
whether quantity of Goods supplied
comply with the statement of
requirements and specifications:

. Correctness of setting out
(designed/specified versus
actual/verified)

PE is required to draw correct
designs/specifications for goods to be
procured

Check the correctness of
designed/specified goods versus
actual supplied goods

e Compliance on scope (Quantum of
Goods versus specified/paid for)

PE when inspecting and accepting supplied
goods should determine whether its quantity
comply with the statement of requirements
and specifications

Check and count physical goods to
verify its quantity with the
statement of requirements and
specifications of the goods

. Receipt of Goods by the User
Department

Supplied goods should be issued to user
department as per their quantities ordered

Check if goods supplied were
actually received by user
department and verify with the
documents.
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3 Correctness of functional | Functional requirements for the supplied | Check compliance of supplied goods
requirements (as per statement of | goods should commply with the technical | in terms of functional elements of
Goods) specifications. the goods

. . . . . . . Check the supplied goods in terms
Based on Inspections, determine whether | Procuring entity on inspecting and accepting . . . .
. . . . of dimension, technical drawings
dimensions and other functions comply | of goods, should determine whether . . -
3 . . . > . . and other functions listed in
with  the technical drawings and | supplied goods comply with technical -
I . e s contract documents to ascertain if
specifications drawings and specifications .
the same were achieved.
. . Based on sample tests determine whether Determine if .the quality ~of t,he
Quality of the goods Supplied comply . . . goods supplied comply with
4 . . e the quality of goods supplied comply with . . .
with the technical specifications . e s technical specifications basing on
the technical specifications.
the sample tests done.
Based on sample field tests determine PE on |nspect|.ng and accepting of goods .Check physmally if qualltyvof
. . . should determine whether the quality of | materials used in the manufacturing
whether the quality of materials used in . . . .
5 . materials used for manufacturing of the | of the supplied goods comply with
the Manufacture of Goods comply with . . . . e e
. e supplied goods comply with the technical | the technical specifications.
the technical specifications e
specifications.
. . . Procuring Entities should ensure that timely | Check if payments for the supplied
Supplier paid on time as per terms of .
6 contract payments are made to the tenderers | goods were made in accordance
pursuant to Reg. 44 of GN No. 446 of 2013 with provisions of the contract
Assess the impact of the supplied
Wherever possible, entities should avoid goods.onthe environment to ensur‘e
. . . that if the use of those goods is
Assess compliance of Supplied Goods | procurement of chemicals suspected to have . .
7 . - ) harmful and it has been restricted,
with Environmental Management harmful effect to environment as per Reg.
measures were taken so that any
241 of GN No. 446 of 2013. .
harmful effect are avoided or
limited.
Avera.ge Performance: Quality & Quantity of - #DIV/0!
supplied goods
HitHHHH #DIV/0!

Planning, design and tender
documentation stage
Procurement Stage
Construction stage

Poor

Fair
Good

Project completion and closure stage

Quality of Executed Works

Unsatisfactory Performance
Satisfactory Performance

0%-49%
50% - 75%
75% - 100%
0%- <75%
75% - 100%
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Agency:
Project:

VALUE FOR MONEY (VFM) AUDIT TOOL [ICT SYSTEMS/PROJECTS)

Contract Number:
Project Manager:
Supplier/Contractor:
Audit Date:

Contract Price:
Contract Signing Date

Delivery Period:

Commencement Date:
Delivery Date:

Completion Date

NO.

ASPECT

EVALUATION SCORE

SCORE

REMARKS

Poor

Fair

Good

INA

Assess all project implementation
aspects listed under stages A1-A5
below and rate them as poor,fair or
good. If the aspect lacks the required
information, its evaluation score
should be zero (under "INA" column)

Planning, Design and Tender
Documentation

1 | Is the tender/project in the
approved budget

Reg. 75 of GN No. 446 requires
PEs to ensure funds are allocated
before commencing procurement
proceedings.

Check whether the tender was in the
approved budget

2 | Is the tender/project in the
procurement plan (Reg. 75(1) of
GN. 446)

A procuring entity shall plan its
procurement in accordance to
Sec. 49 of PPA, 2011 and Reg. 69 -
75 of GN. No. 446 of 2013. Also
APP should obtain necessary
approval from the budget
approving authority as provided
under Sec. 33(2)(a), 49(2) of PPA,
2011 and Reg. 69(9) of GN. No.
446 of 2013.

Check existence of the procurable goods
in the approved annual procurement plan
in accordance with the requirements of
Act and Regulations.

Was there commitment of funds before
initiation of the procurement process?

3 | Is the procurement initiated by
the user dept [Section 39(b),
PPA 2011]

User departments should initiate
procurement and forward
requirements to PMU as provided

Check  whether user departments
initiated the requirements and forward
the same to PMU.
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Poor

Fair

Good

INA

under Sec. 39(1b) of PPA, 2011.

Check whether procedural form was used
in initiating the requirements

Precise client statement of the
objectives and goals sought
(Was the problem properly
identified?)

Prior recruitment of consultant,
all procuring entity must have a
precise requirements and goals
pursuant to Reg. 275(2)(a) of GN
No. 446 of 2013.

Check whether client requirements were
at hand to describe the nature and scope
of services required

Compliance of project planning,
particularly with respect to:

- Assessment of competing
alternatives based on feasibility
studies carried out

Assessment of competing
alternatives based on appropriate
ICT software

Was the selected alternative appropriate
in  relation to available options?
Was the need for the project arising out
of internal knowledge or through
soliciting from outside sources?

- Analysis of feasibility based on
appropriate Market Research
tools

Feasibility study conducted to
newly established requirements

was the study conducted for new
projects? Was the study
adequate?

Analyse the relevancy of the study in
relation to the feasibility tool used

- Timely appointment of
independent design
professional or Project Manager

Regulation 69 PPA 2013 requires
PEs to initiate procurement
planning at design stage

Determine whether an independent
design professional or consultant was
timely appointed.

Indicate any observed shortfalls in
relation to the appointment of the
independent design professional or
consultant

- Assessment of the scope of
the project

Regulation 69 PPA 2013 requires
PEs to initiate procurement
planning at design stage

Were pre-requisite conditions accurately
assessed? Assess the adequacy of the
design software in scope design.

- Assessment of system users
where software is applicable

Procuring entities are required to
carry out an assessment on the
capability of system wusers to
determine existing knowledge
gaps.

Was users capability assessed during
design?

Determine whether the number of
system users were accurately assessed

- Assessment of system
integration where software is
applicable

Procuring entities are required to
ensure that new systems installed
are integrated with other existing
system where applicable for more
efficiency and to reduce costs

Was there existing softwares before
designing  the  current  software?
Determine whether the integration of
existing system with new systems was
accurately assessed
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EVALUATION SCORE SCORE REMARKS
NoO. ASPECT Poor Fair | Good INA
involved
- Assessment of risks controls | Regulation 69 PPA 2013 requires | Determine whether risks controls were
where software is applicable PEs to initiate procurement | adequately considered in design for both

planning at design stage

internal users and external risks.

Accuracy and completeness of
statement of Requirements

Accuracy and completeness of
statement of requirements and
catalogues

Procuring entities shall ensure
description and completeness of
statement of requirements
follows the rules provided under
Sec. 69(2&3) and 84(4) of PPA,
2011 and Reg. 22 of GN No 446 of
2013.

Check if statement of requirements for
systems to be procured has no reference
to a particular trade mark, name, patent,
design, type, specific origin or producer.

Check whether statement of
requirements was accurate and complete

Accuracy, appropriateness and
completeness  of  technical
specifications

Section 39(c), PPA 2011 requires
UDs to prepare technical inputs to
statement of requirements and or
terms of reference for
procurement requirements and
submit the same to the PMU

Check whether technical specifications
were prepared

Assess the adequacy of specifications for
both hardware and software in relation
to operational requirements

Is the prepared technical specifications
accurate, appropriate and complete?

Check whether the lifespan of the
software was considered in design (to do
away with need for regular upgrading
and/or need for overhauling within a
short period.

Accuracy of the Cost Estimates
with respect to the
Specifications

Regulation 69 PPA 2013 requires
PEs to initiate procurement
planning at design stage

Was the estimate prepared?
Was the estimate accurately prepared
(check the brand Vs rates)?

Were requirements and performance
standards adhehered in preparation of
the estimates?

Check whether realistic cost estimate was
established prior and the accuracy of the
same with respect to current Market
Prices.
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NO. ASPECT Poor Fair | Good INA
10 | - The tender notice [section 68 | Procuring entities shall issue | was the tender advert prepared?
(1) PPA 2013] invitation and tender documents | Was the draft tender advert approved by
which are approved by | TB Check whether the tender notice have
appropriate TB as required under | been submitted to the Authority for
Section 68(1) of PPA, 2011, Reg. | publication in the Journal and Tender
181 (3) for goods, works and NCS, | Portal to ensure widest reach of potential
Reg.280(2) for CS of GN No. 446 of | tenderers.
2013.
11 | - Use of standard tender and | A procuring entity shall use the | Were tender documents prepared?
contract documents appropriate  standard tender | Were appropriate standard documents
document issued by the Authority | issued by PPRA used?
as stipulated in Sec. 70 of PPA, | Were tender documents approved by the
2011 and Reg. 184 (3,4 & 5) and | TB? Indicate the date for TB
287 (4) of GN No, 446 0f2013. approval
12 | - Special Conditions of contract | Tender data sheet & special | Assess whether tender data sheet/special
and tender data sheets | conditions of contract should be | conditions were accurately filled
appropiate and duly filled filled accordingly and
accommodate changes in tender
document as required by Section
68(5) of PPA, 2011 and Regulation
184(4) of GN No. 446 of 2013
13 | - Communication of clarification | Reg. 13(2) of GN no.446 of 2013 | was there any tender querries?
to bidders requires the Procuring entity are | Was clarifications issued to the bidders as
required within three days after | requested and within the stipulated
receiving the request for | time?
clarification to respond to all
tenderers provided with the
solicitation document.
14 | Tender Board Approval of | All tender documents shall be | Were tender documents approved by the
tender  documents  before | approved by the TB as provided | TB?
issuance for under Section 33(1)c
Average Performance: #DIV/0! #DIV/0!
Planning, Design and Tender
Documentation
Procurement Stage 1 2 3 0
1 | Appropriateness and selection | Procuring entity engaging in the | Was the procurement method shown in
of the method of procurement procurement of woks or services | the APP?
or disposal by tender shall apply
procurement methods as | Was the selected method of procurement
prescribed in Part VI of PPA, 2011 | appropriate?
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EVALUATION SCORE SCORE REMARKS
NoO. ASPECT Poor Fair | Good INA
and Part V, Seventh schedule, part
IX and Eleventh schedule of GN | Was the method selected within the
No. 446 of 2013 provided threshold as per the 7th
Schedule of GN 446 of 2013
Was the method of procurement
approved by TB?
Compliance of the

procurement process with PPA
2011 and its Regulations (GN
446 of 2013), particularly with
respect to:

- Use of standard tender and
contract documents [Reg. 108
of GN. No. 446]

A procuring entity shall use the
appropriate  standard tender
document issued by the Authority
as stipulated in Sec. 70 of PPA,
2011 and Reg. 184 (3, 4 & 5) and
287 (4) of GN No, 446 of 2013.

Whether tender document issued to
prospective  bidders used standard
documents prepared by PPRA and
worded to encourage competition

Check whether the TDS was properly
filled

- The tender notice [section 68
(1) PPA 2013]

In order for the PE to ensure the
widest possible participation of
bidders, invitations to tender shall
be conducted on public as
described under Sec. 68 of PPA,
2011 and Reg. 19 GN. No. 446 of
2013. Adverts shall be put on
Authority’s journal and website,
local newspapers of wide
circulation and any other
appropriate information media as
required by Sec. 68(2) of PPA,
2011 and Reg. 19 of GN. No. 446
of 2013.

Check whether the tender notice have
been submitted to the Authority for
publication in the Journal and Tender
Portal to ensure widest reach of potential
tenderers.

Pre-qualification and pproval of
shortlist of suppliers

Procuring entity may engage in
pre-qualification proceedings as
provided under section 52 of PPA,
2011 with a view to identify
tenderers prior to inviting tenders
for the procurement of goods.
The list of suppliers to be

Check on whether appropriate standard
pre-qualification document was
used;Check on whether Pre-qualification
document was approved by tender
boardCheck whether evaluation of
applications was carried out as the pre-
qualification document;Was the shortlist
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Fair

Good

INA

contacted must be approved by
tender board in accordance with
Reg. 122(4) and 281 of GN No.
446 of 2013.

of suppliers approved by the TB?
Verify the existence of minutes of tender
board

Rejection of all bids, if any,
supported with evidence and
procedures stipulated under
Section 59 of the PPA 2011

PEs may reject tenders at any
stage pursuant to Section 59 of
the PPA 2011

Check whether there were rejection of
tenders, reasons for rejection and if
tender board's approval was sought
before rejection of such tenders

Check if PPRA's approval was sought
before rejection of tenders

- Adequate Tender preparation
of period

Tenderers shall be given sufficient
time to prepare their response as
required under Sec 68 (3, 4 & 5) of
PPA, 2011 and Reg. 187(1) of GN
No 446 of 2013.

Assess whether each tender was
provided with enough time as per
selected method of procurement

Was there any tender period extension?

Was the extension approved by the TB?

- Adequate tender security or
bidding securing declaration

Section 58 & Regulation 23(4) of
GN No. 46 of 2013, requires the
tender security or tender securing
declaration to be in accordance
with the form of the bid security
or bid securing declaration
included in the solicitation
documents or any other form
approved by the procuring entity
prior to the tender submission.

Ware tenders accompanied by tender
sesurity/securing declaration?
Was the security appropriate?
Was the tender security appropriate to
cover the whole tender period?

Evaluation process and award
of contract

- Evaluation criteria clearly
stated and fair to all tenderers

PE should ensure that technical
specifications or description of
services does not limit
participationas provided under
Sec. 69(2&3) and 84(4) of PPA,
2011 and Reg. 22 of GN No 446 of
2013.

Analyse the evaluation criteria provided
in the tender documents and assess
whether they are fair and unambiguous

- Composition of tender
evaluation committee (section
40), Reg. 202, 297 & 353 of GN.

Section 40 of PPA 2011 requires
the tender evaluation committee
to be formed of which its

Was the evaluation committee proposed
by PMU? Was the tender evaluation
committee appointed by the AO?

210




NO.

ASPECT

EVALUATION SCORE

SCORE

REMARKS

Poor
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Good
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446

membership shall be proposed by
the Procurement Management
Unit and approved by the AO.
Reg. 202, 297 and 353 of GN. No.
446 of 2013 guides the
Accounting Officer on
composition of the membership
of evaluation committee.

- Members of evaluation team
signing code of ethics

The members of evaluation
committee are required to sign
the code of ethics pursuant to
Sec. 40(6) of PPA 2011.

Did the evaluation committee sign code
of ethics/personal covenants before start
of the evaluation exercise?

- Evaluation done as per the
evaluation criteria contained in
the tender dossier or Request
for Proposal

Reg. 203(1) requires the tender
evaluation to be done consistently
with the terms and conditions
prescribed in the tender
documents and such evaluation to
be carried out using the criteria
explicitly stated in the tender
documents. However, for the case
of proposals; Reg. 372(1) requires
the proposals to be evaluated
solely on the criteria specified in
the solicitation document and
such  evaluations may be
conducted using any rating
method or combination of
methods, so long as they are
specified in the solicitation
document.

Was the evaluation done solely on
criteria specified in the tender douments?
Was there any criteria introduced at the
time of evaluation of tenders?

- Al Evaluation Committee
members sign the Evaluation
report

The evaluation members should
sign the evaluation report

determine whether the report has been
signed by each member of EC

Quality and comprehensiveness
of the tender evaluation report

The evaluation report shall
contain as required under Reg.
199(3) of GN No. 446 of 2013.

is the evaluation report complete with all
sections and annexures and free from
errors?

- Rejection of all bids, if any,
supported with evidence and
procedures followed [section
59, PPA 2011]

Sec. 59 of PPA 201land Reg.
16(1&2) of GN No. 446 of 2013
provides circumstances to which
Procuring Entities may reject all

Was there any tender rejection?
Was tender rejection approved by tender
board?
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tenders or all proposals taking
into account that relevant
justification are provided.

Was tender rejection approved by PPRA?

- Notification of evaluation
results to bidders who
participated in the tender [Reg.
231(2) GN 446 of 2013]

All  communication of award
decision shall be done in a proper
way as required by Section 35(6),
36(1f) and 60(5&6) of PPA, 2011
Reg. 231, 232, 233(3) and 309(4)
of GN No. 446 of 2013.

was the communication of award done in
writing by a registered post or
electronically by the AO to the winning

tenderer? Was
the approval of the Paymaster
General/budget  approving  authority

obtained before communicating tenders
exceeding the budget?

- Publication of awards

The result of award shall be
published to the public as
required by Sec. 60(12) and Reg.
20, 236 and 309(4) of GN No; 446
of 2013.

Were the results of award of tenders
advertised in the tender portal or TPJ?

Negotiations process

- Approval of Negotiation Team
and Plan

PMU shall propose negotiation
team depending on value and
complexity of procurement and
the team shall be approved by the
AO who shall also name the
Chairperson as required under
Sec.76(1) of PPA, 2011 and Reg.
226,227 of GN. No. 446 of 2013.

was the negotiation team proposed by
PMU and approved by the AO?
Was the negotiation plan approved by
the TB?

Check if negotiation was undertaken with
the lowest evaluated tenderer first.

Approval of negotiation minutes
and award recommendation

Negotiation plan and negotiation
minutes shall be approved by the
appropriate tender board as per
Sec. 76 of PPA, 2011 and 228 of
GN No. 446 of 2013.

Verify whether negotiation minutes were
prepared and appropriately signed by the
Chairperson and Secretary of the
negotiation team and the successful
tenderer

-Incorporation of  Approved
Negotiation Minutes in the
Contract Agreement,

The results of any approved
negotiations

shall be specified in the
acceptance letter and
incorporated into the contract
documents as required under
Reg.229, GN 446

Were the results of negotiation indicated
in letter of acceptance?
Were negotiation minutes incorporated
in the contract documents?

-Incorporation of Approved
Negotiation Minutes in the
Contract Agreement, [Reg. 229,

Approved Negotiation minutes
shall be part of the contract
pursuant to Reg. 229 of GN No.

Check if the approved negotiation
minutes (if any) has been part of the
signed contract.
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GN. 446]

446.

Cool Off Period

Issuance of Letter of Intention
to award

The AO shall be notified on TB's
award decision within 3 working
days after the decision and if
satisfied should issue a notice of
intention to award to all tenderers
who have participated as per Sec.
60(1, 2 &3) and for the case of
LGAs, Sec. 60(1, 2, 3 & 4) of PPA,
2011 and Reg. 231(2) and Reg.
231(3) for LGAs of GN. No. 446 of
2013.

Confirm whether all tenderers who
participated in the tender in question
were notified of the award intention
giving them 14 days within which to
submit complaints if any

Check the content of the intention letter
if it contained reasons for their
disqualification

Handling of Complaints (if any)

Complaints received within the
period of intention to award (Cool
off period) should be handled by
AO before issuance of letter of

Check if complaints received were
appropriately handled by AO before
letter of acceptance is issued

acceptance to the successful
bidder
Contract  preparation and
Award
Proper communications of | Al communication of award | Check if the communication to the

awards within the tender

validity period

decision (letter of acceptance)
shall be done in a proper way by
AO as required by Sec. 35(6),
36(1f) and 60(5&6) of PPA, 2011
Reg. 231, 232, 233(3) and 309(4)
of GN No. 446 of 2013 and before
expiration of validity period as
required under Reg. 62, 192 and
232(2) of GN. No. 446 of 2013.

successful tenderer of the award decision
was done by the AO or his delegated
personnel of the PE,

Check whether award of contract was
made within tender validity period.

Vetting of Draft Contract by the
Attorney General/or Ratification
by legal Officer

Vetting of Draft Contract by the
Attorney General/or Ratification
by legal Officer is required as per
Reg. 59(1) & Reg. 60(1 of GN
No.446 of 2013.

Were the draft contract documents sent
to the AG/ legal Officer for vetting?

Were the comments of the Attorney
general /legal officer incorporaed in to
the contract documents?

-Accuracy and completeness of
contract documents

Any formal procurement contract
should be in such form and
contain such terms, conditions

Was the contract document prepared?

Was the contract document complete
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and provisions as contained in the | and properly arranged
tender document in accordance
with Section 60 (8) of PPA 2011 | Was the special conditions of contract
and its approval as per Sec. 33(c) | properlly filled?
of PPA, 2011.
Check if the signed contract has the
terms, conditions and provisions which
were set forth in the solicitation
document which was issued to the
bidders.
Proper Signing of procurement | Proper signing of contract is a | Verify whether the goods contract was
contract resultant of whether the same | signed properly by one with appropriate
was signed by the one who has | Authority and within 28 days from date
authority and within 28 days from | when award notification was issued to
award notification. successive tenderer.

7 | Competitiveness of rates | Rates quoted by the selected | Check if the rates quoted by the selected
quoted for works when | supplier for Goods should be | supplier/contractor are reasonable
compared with prevailing | reasonable when compared with | compared to the prevailing market rates
market prices prevailing market prices for the procured goods.

8 | Overall competitiveness of the | Comparison between the most | Check if the most economic tender
most economic tender when | economic tender received and the | received has reasonable rates compared
compared  with prevailing | prevailing market prices in both | to the prevailing market prices in both
market prices in both private | private and public sectors private and public sectors
and public sectors

9 | Capacity and competence of the | The competence of the selected | Analyze the post qualification report to
selected Contract in relation to | contractor as per the | see its appropriateness and in particular
Value of works and complexity requirements under Reg. 224 of | to: previous completed projects

GN No. 446 of 2013. of the same nature and complexity

- Analyze if the contract price is higher
than the class limit of the selected
contractor
-analyze the competence in relation to
available personnel, plants and
equipments and financial soundness

Average Performance:

Procurement Stage

Contract Implementation Stage 1 2 3 0 CONCLUSION

1 | Timeliness of Commencement | Timely contract commencing in | Assess whether the contract beginning
of the Contract accordance to the terms and | was done appropriately as per contract

conditions of the contract terms and conditions.
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Changes in the scope of the
contract

Where the execution of contract
has commenced, changes of
scope of cont